











industrial timberland may also include smaller blocks of privately-owned forest land that the
Tribe and WDFW agree in writing shall be subject to this Agreement. The parties agree to
continue discussion regarding the appropriate methods for recognizing smaller blocks of
privately-owned forest lands appropriate for hunting. Private industrial timberlands do not
include commercial agricultural farms and Christmas tree farms. Consistent with the
reservation of legal rights in Section 9 of this Agreement this Section does not waive or
otherwise compromise any party’s legal position or agreement regarding the scope of the phrase
“open and unclaimed lands.”

6.4 Ceremonial Hunting. WDFW recognizes the cultural and historical importance of
wildlife to the Tribe and respects the circumstances that result in tribal authorization of off-
reservation ceremonial hunts, which may occur outside an established hunting season. The Tribe
will notify WDFW preferably via electronic mail, and secondarily via telephone or facsimile,
addressed to the Captain, Sergeant, and Regional Wildlife Program Manager identified in the list
of email addresses set forth in Appendix C, before an off-reservation ceremonial hunt
commences, except for time-sensitive immediate ceremonial needs in which case notice will be
provided on the next business day. Ceremonial harvest information will be included as part of
the annual harvest data report.

6.5 Wildlife Conflict Hunts.

The parties will coordinate efforts to alleviate property and crop damage caused by game subject
to this agreement. WDFW and the Tribe agree that non-lethal damage control techniques should
be utilized to the fullest extent and that lethal removal will be utilized to the degree necessary to
reduce damage to acceptable levels and reinforce non-lethal techniques. The parties commit to
cooperatively pursue non-lethal control techniques to minimize damage to game populations.

The parties disagree on the scope and nature of the management authority set forth in WAC 220-
440-060. Nevertheless, for purposes of this agreement, the Tribe may choose to participate in
WDFW-managed damage hunts and will advise WDFW regarding how to contact the Tribe
about damage hunt opportunities. WDFW commits to work with the Tribe to provide equitable
harvest opportunities. Where WDFW has discretion as to which persons will obtain damage
control permits, WDFW will attempt to provide equitable harvest opportunities to the Tribe and
state hunters. WDFW will track the number of damage permits issued to State hunters and
landowners, and report the number of animals harvested. The area and effective dates of the
damage hunt shall be identified in the WDFW damage permit. In addition to damage hunts,
WDFW will notify the Tribe of any animals removed by WDFW staff, including enforcement
personnel.

[f a landowner approaches the Tribe about assistance with damage hunts, the tribe commits to
notifying the WDFW Regional Wildlife Program Manager, who will work with the Tribe to
coordinate the response to the landowner. If a Tribe is notified by a landowner that WDFW has
authorized a damage hunt, the Tribe will notify WDFW Regional Wildlife Program Manager.
WDFW will work with the landowner and the Tribe to manage and implement the damage hunt
with State and Tribal hunters. Notwithstanding the method of allocation referenced above,






public wildlife viewing opportunities may preclude hunting activities in specific areas. The
parties will work cooperatively to identify those needs and ensure harvest regulations are
consistent to meet mutual goals.

7.

ENFORCEMENT

Subject to the parties’ reservation of legal rights, as set forth in Section 9 of this Agreement,
the parties intend to coordinate their enforcement efforts in the manner described in this
section.

WDFW and Tribal enforcement officers will work cooperatively and share violation
information. Both WDFW and Tribal enforcement officers may request identification from
hunters. Nothing in this Agreement confers on Tribal enforcement officers any authority
over hunters who are not members of the Nisqually Tribe, and similarly, nothing in this
Agreement confers on the WDFW enforcement any authority over Tribal members beyond
existing law. If a non-Indian hunter refuses to provide identification, the Tribal enforcement
officer may contact State law enforcement. If a Tribal hunter refuses to provide
identification, the WDFW officer may contact Tribal enforcement.

7.1 Investigations

The parties shall cooperate and coordinate investigations concerning hunting violations
involving persons hunting under the jurisdiction of the other party. Thus, if a Nisqually
member is being investigated for possible violations of State or Tribal law, WDFW will
inform Nisqually enforcement. WDFW will ordinarily afford Nisqually an opportunity to aid
or participate in the investigation.

7.2 Hunting-Related Public Safety Laws

The parties disagree as to whether State general public safety laws and regulations apply to
Tribal hunters hunting pursuant to this Agreement. The parties acknowledge that it is
WDFW?’s position that within the scope of its authority, WDFW enforcement officers reserve
the authority to enforce State general public safety laws and regulations for all hunters
hunting under the terms of this Agreement.

Notwithstanding this position, with respect to the following five laws, the parties agree as
follows:

In circumstances under which the Tribe has public safety laws similar to State laws
addressing:

1. Possession of a loaded firearm in a motor vehicle;
2. Negligent shooting across a roadway;

3. Hunting while intoxicated;

4. Spotlighting or Artificial Lights; or
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