COMPILATION OF IMPORTANT
SCIENTIFIC DOCUMENTS,
BIBLIOGRAPHIES AND
SUPPORTING DOCUMENTATION
PERTAINING

TO
SMALL SCALE PROSPECTING
AND
MINING PRACTICES
FOR

WDFW COMMISSION, INVOLVED
STAKEHOLDERS, AND THE
SMALL SCALE MINING
COMMUNITY FOR THE RE-
WRITE OF GOLD AND FISH
PAMPHLET.

MAY 2007, MINERS COUNCIL.



Obj ective-

"To create mineral prospecting and placer
mining regulations which allow miners their
- full rights to use and access their entire

mining claim in accordance with the 1872
mining laws, while incorporating reasonable
and necessary precautions to protect fish and

fish habitat."

Washington Miners Council



TABLE OF CONTENTS

Pages

. SMALL SCALE MINERAL PROSPECTING AND 1-27

PLACER MINING, SYNOPSIES. Contains
Bibliographies List, Pgs 2-7.

. SMALL SCALE MINERAL PROSPECTING: 28-38

SCIENTIFIC DOCUMENTATIION, FEDERAL

AND STATE REGULATORY AGENCY

STATEMENTS, AND PERMITTING

REQUIREMENTS. Contains Bibliographies list

From “GREG’S DESK”. Pgs 29-36.

COVER SHEET, SMALL SCALE MINERAL 39
“PROSPECTING AND PLACER MINING IN
WASHINGTON STATE.” Washington Miners Council.
SYNOPSIS OF “EFFECTS OF SMALL SCALE 40-41
DREDGING ON ARSENIC, COPPER, LEAD, AND

ZINK CONCENTRATIONS IN THE SIMILKAMEEN
RIVER, OROVILLE WASHINGTON, MARCH 2005.

PETER B. BAYLEY, “RESPONSE OF FISH TO 42-78
CUMULATIVE EFFECTS OF SUCTION DREDGE

AND HYDRAULIC MINING IN THE ILLINOISE

SUBBASIN, SISKIYOU NATIONAL FORREST,

OREGON.

KONOPACKY ENVIRONMENTAL; “EFFECTS OF 79-97
RECREATIONAL SUCTION DREDGE OPERATIONS
ON FISH AND FISH HABITAT.”

. JOSIAH H. CORNELL, 111, “SUMMARY OF 98-109

DREDGING PUBLICATIONS, EFFECTS OF SUCTION
DREDGING, SUMMARY AND CONCLUSIONS.”

DR. ROBERT N. CRITTENDEN, “REGARDING 110-116
DREDGING, SLUICING, AND PANNING.”



9. US DEPT OF AGRICULTURE, 1996 117-121
RECREATIONAL DREDGING ON THE NEZ PERCE
NATIONAL FORREST.

10. BADALI PAUL J. MORE PERTINENT 122
INFORMATION FOR SUCTION DREDGE MINING,
Prepared Statement to State of Idaho, Dept of Water
Resources, Recreational Dredging Seminar, February
3, 1988. A synopsis.

11. A BALANCED PERSPECTIVE ON DREDGING 123-129
Author, Unknown.
12. BRUCE BEATTY, WASHINGTON MINERS 130-134

COUNCIL; “CRITICAL INFORMATION
PERTAINING TO SMALL SCALE MINERAL
PROSPECTING AND MINING.
13. HIGHBANKING IS A RARE AND INFREQUENT, 135-136
BUT TEMPORARY OCCURANCE. ,
14. BRUCE BEATTY; LETTER TO CAROL PIENING 137-146
ENVIRONMENTAL PLANNER, AQUATIC
RESOURCES, DNR. November 2006.
15. JOSEPH C. GREENE; “DECLARATION IN 147-167
OPOSITION TO PLAINTIFF’S MOTION FOR
SUMMARY JUDGEMENT”, Karuk Tribe of California
v United States Forest Service, Case No. 04-4275, June *07.
16. JOSEPH C. GREEN AND CLAUDIA J. WISE. 168-175
“REGULATING TURBIDITY IN OREGON WATERS
CAUSED BY THE DISTURBANCE OF BOTTOM
MATERIALS THROUGH THE USE OF SMALL
SCALE SUCTION GOLD DREDGES,” February 2005.
Prepared for the Staff from the Oregon Department of
Environmental Quality.
16. F AX, TO PAUL SCHLANGER, ANCHOR ‘ 176-179
- ENVIRONMENTAL, September 1, 2006, “SMALL
SCALE MINING RESEARCH BIBLIOGRPAHY
AND RELATED MATERIALS FOR THE HCP/GOLD
AND FISH PAMPHLET.”



17. LETTER, TO PAUL SCHLANGER, ANCHOR 180-181

ENVIRONMENTAL, September 6, 2006. :
“MATERIALS FROM THE SMALL SCALE MINING

COMMUNITY, HCP/GOLD AND FISH PAMPHLET
RELATED.”

Bruce Beatty Washington Miner’s Council May 18, 2007.



Small Scale Mineral
Prospecting and Placer
Mining

Power Point Presentation to EPA

Scientific Documentation

EPA Website Removal and Documentation

e 2006




INDEX

Power Point Presentation to EPA, 2006
- Small-Scale Suction Dredging and the Environment = de minimis and less than
significant.

Department of Zoology, University of Montana
Suction dredging related to entrainment and re-colonization of invertebrates.

Department of Wildlife and Fisheries Biology, University of California, Davis
Suction dredging related to pools and subsequent high seasonal flows (flushing) and
insect re-colonization.

US. Fish and Wildlife Service, Montana State University
Mortality of vulnerable eggs to angler wading.

U.S. Fish and Wildlife Service, Humbolt State University, California
Dredging provides good spawning habitat, invertebrate re-colonization and 50 NTUs =
no deleterious effects on salmon feeding.

U.S. Environmental Protection Agency, Region 10
Suction dredging and entrainment, cumulative effects and water quality.

Department of Fisheries and Wildlife, University of Minnesota
Juvenile fish move away from sedimented habitat and need clear interstitial cobble spaces
for survival.

U.S. Department of Interior
Eight to ten inch dredges, turbidity study.

U.S Forest Service, Pacific Southwest Research Station
Summary of potential effects of suction dredgmg on stream biota and physical channel
characteristics.

Thesis: Presented to Humbolt State University, California J
General study for relationship of suction dredging to turbidity plumes, fish feeding, pools
- and fish holding, flushing and pools, fish not disturbed, habitat improvement.

- U.S. Forest Service, Pacific Southwest Research Station
Spawning in natural redds vs tailing pile redds, re-colonization of invertebrates, deep
scour helps survival.

USGS, Coastal Science & Research News
Turbidity levels and fish feeding.



Effects of Suction Dredge Mining on Anadromous Salmonid Habitat in Canyon
Creek, Trinity County, California.

Thesis: Presented to Humbolt State University, California.

Direct observation of anadromous fish indicated that young-of-the-year steelhead
abundance and the holding locations of adult spring-run Chinook salmon and adult
summer-run steelhead were not affected by dredge mining operations.

Scour of Chinook Salmon Redds on Suction Dredge Tailings.

U.S. Forest Service, Pacific Southwest Research Station.

Where natural substrate is in short supply, a large proportion of redds may be located on
dredge tailings. :

How Suspended Organic Sediment Affects Turbidity and Fish Feeding Behavior.
USGS, Coastal Science and Research News.

Efficiency of fish feeding is affected by turbidity but that limited feeding goes on even at
moderate turbidities.

Excerpts From Suction Dredge Studies.

AMDA, Alaska Mining & Supply.

The quotes listed in this document were taken word for word out of the documents written
by the scholars named above each quote.

RE: EPA Website: “Aquatic Biodiversity — Placer Mining”.

Waldo Mining District, Oregon.

EPA Web Page made materially false, fraudulent and biased statements that
misrepresented the suction dredge type of placer mining currently occurring in streams
and rivers.



Small-Scale Suction Dredging and the Environment.
Power Point Presentation to EPA, 2006.
Suction dredging is de minimus and impacts from these dredges are less than significant.

Experimentally Determined Impacts of a Small, Suction Gold Dredge on a Montana
Stream. ’

Department of Zoology, University of Montana.

Gold dredging did not have any impact on the quantity of benthic insects in the

downstream area in this study.

Effects of Suction Gold Dredging on Fish and Invertebrates in Two California
Streams.

Department of Wildlife and Fisheries Biology, University of California, Davis.
Numerical recovery of insects at dredged sites was rapid.

Effects of Angler Wading on Survival of Trout Eggs and Pre-emergent Fry.

U.S. Fish and Wildlife Service, Montana State University.

A single wading just before hatching killed up to 43% and twice daily up to 96% of eggs
and pre-emergent fry.

Effects of Suction-Dredge Gold Mining on Benthic Invertebrates in a Northern
California Stream.

U.S. Fish and Wildlife Service, Humbolt State University, Cahforma.

The effects of dredging on insects and habitat were minor compared with those of bed-
load movement due to large streamflows during storms and from snowmelt.

A Review of the Regulatlons and Literature Regarding the Environmental impacts
of Suction Gold Dredges.

U.S. Environmental Protection Agency, Region 10, Alaska Operations Office.

Water quality was typically temporarily and spatially restricted to the time and

immediate vicinity of the dredge.

Sediment in Streams; Sources, Biological Effects and Control.
Department of Fisheries and Wildlife, University of Minnesota.
Reductions in fry density were linearly related to the degree of cobble embeddedness.

Studies of Suction Dredge Gold-Placer Mining Operations Along the Fortymile

River, Eastern Alaska.
U.S. Department of Interior, USGS.
There is no appreciable difference in the distribution of turbidity values between mined

and unimined areas. (8”-10" dredge turbidity study).

Effects of Suction Dredging on Streams: a Review and an Evaluation Strategy.
U.S. forest Service, Pacific Southwest Research Station,

Dredging may loosen and locally flush fine sediment from static streambeds, with little
danger of redds being disturbed during egg incubation.



AMDA, Alaska Mining and Diving Supply
Excerpts from suction dredge studies. Some of these studies were done on 50+ cubic yard

placer mining operations.

Waldo Mining District : ' '

A response by WMD to EPA Websxte correctness challenge. Wayne S. Davis, Office of
Environmental Information, Analysis and Access, Environmental Analysis Division,
Environmental Science Center, Maryland, USA. Asked for documentation. This entry
has extensive reviews of scientific studies involving small-scale suction dredging.
“Reasonable Science Does Not Support EPA”.



Small-Scale Suction Dredging and the Environment.
Power Point Presentation to EPA, 2006.
Suction dredging is de minimus and impacts from these dredges are less than significant.

Experimentally Determined Impacts of a Small, Suction Gold Dredge on a Montana
Stream.

Department of Zoology, University of Montana. A

Gold dredging did not have any impact on the quantity of benthic insects in the
downstream area in this study.

Effects of Suction Gold Dredging on Fish and Invertebrates in Two California
Streams.

Department of Wildlife and Fisheries Biology, University of California, Davis.
Numerical recovery of insects at dredged sites was rapid.

Effects of Angler Wading on Survival of Trout Eggs and Pre-emergent Fry.

U.S. Fish and Wildlife Service, Montana State University.

A single wading just before hatching killed up to 43% and twice daily up to 96% of eggs
and pre-emergent fry.

Effects of Suction-Dredge Gold Mining on Benthic Invertebrates in a Northern

California Stream.

U.S. Fish and Wildlife Service, Humbolt State University, California.

The effects of dredging on insects and habitat were minor compared with those of bed-
load movement due to large streamflows during storms and from snowmelt.

A Review of the Regulations and Literature Regarding the Environmental impacts
of Suction Gold Dredges.

U.S. Environmental Protection Agency, Region 10, Alaska Operations Office.

Water quality was typically temporarily and spatially restricted to the time and
immediate vicinity of the dredge.

Sediment in Streams; Sources, Biological Effects and Control.
Department of Fisheries and Wildlife, University of Minnesota.
Reductions in fry density were linearly related to the degree of cobble embeddedness.

Studies of Suction Dredge Gold-Placer Mining Operations Along the Fortymile
River, Eastern Alaska.

U.S. Department of Interior, USGS.

There is no appreciable difference in the distribution of turbidity values between mined
and unmined areas. (8”-10" dredge turbidity study).

Effects of Suction Dredging on Streams: a Review and an Evaluation Strategy.
U.S. forest Service, Pacific Southwest Research Station,

Dredging may loosen and locally flush fine sediment from static streambeds, with little
danger of redds being disturbed during egg incubation.



Effects of Suction Dredge Mining on Anadromous Salmonid Habitat in Canyon
Creek, Trinity County, California.

Thesis: Presented to Humbolt State University, California.

Direct observation of anadromous fish indicated that young-of-the-year steelhead
abundance and the holding locations of adult spring-run Chinook salmon and adult
summer-run steelhead were not affected by dredge mining operations.

Scour of Chinook Salmon Redds on Suction Dredge Tailings.

U.S. Forest Service, Pacific Southwest Research Station.

Where natural substrate is in short supply, a large proportion of redds may be located on
dredge tailings.

How Suspended Organic Sediment Affects Turbidity and Fish Feeding Behavior.
USGS, Coastal Science and Research News.

Efficiency of fish feeding is affected by turbidity but that limited feeding goes on even at
moderate turbidities. )

Excerpts From Suction Dredge Studies.

AMDA, Alaska Mining & Supply.

The quotes listed in this document were taken word for word out of the documents written
by the scholars named above each quote. :

RE: EPA Website: “Aquatic Biodiversity — Placer Mining”.

Waldo Mining District, Oregon.

EPA4 Web Page made materially false, fraudulent and biased statements that
misrepresented the suction dredge type of placer mining currently occurring in streams
and rivers.



- Small-scale Suction
Dredging and the
- Environment

Presented by Joseph C. Green, Research
Biologist and Retired EPA Employee to
EPA March 9, 2006, Salem Oregon.

“To regulate against a potential for harm, where none has been
shown to exist, is unjustifiable and must be challenged.” (U.S.
Army Corps of Engineers.)



Scour of Chinook Salmon
Redds on Suction Dredge
Tailings.

Bret C. Harvey and Thomas E. Lisle, U.S.
Forest Service, Pacific Southwest Research
Station, 1999.

“If natural spawning sites were relatively abundant, tailings were
not strongly selected, a small fraction of redds would be located.
However, where natural spawning substrate is in short supply a
large proportion of redds may be located on dredge tailings.”
“Mackay (1992) and Boulton (1991), Stevenson (1991), Stevenson
and Peterson (1991) noted that small patches of new or disturbed
substrate in streams were re-colonized.”

“Minshall (1983) said that even after large-scale disturbances,
invertebrates could recover even in areas of widespread dredging.”
“Harvey and Thomas and Lisle (1998), Deep scour may intersect
sub-surface flow and create pockets of cool water during summer.
Nielsen (1994) increased water depth can provide refuge from
predatory

birds.”

Harvey and Stewart (1986) a single dredge operation cannot
mobilize significant volume of fine sediment compared to the



Harvey and Lisle, 1999, contd.

volume mobilized during high seasonal discharges when erosional
sources deliver fine sediment from the watershed and wide spread
areas of the streambed are entrained.”

[0



Studies of Suction Dredge

Gold-Placer Mining Operations

Along the Fortymile River,
Eastern Alaska.

USGS, Coastal Science & Research News.

8’-10” dredges failed to reach turbidity
levels of more than 5 NTUs at 500 feet
behind the dredge, therefore, complied with
Alaska State Regulations.

“Therefore, suction dredging appears to
have no measurable effect on the chemistry
of the Fortymile River within this study
area.” |

I



~ RE: EPA Website:
“Aquatic Biodiversity—Placer
Mining.”

Tom Kitchar, President, Waldo Mining
District, Cave Junction, Oregon, April 3,
2006. |

Letter to Wayne S. Davis, Office of Environmental Information,
EPA, Ft Meade, Maryland. And, an E-mail from Mr. Davis asking,
“If the EPA Website is incorrect, please provide documentation to
support your point. Thank you for taking time to Contact me.”
Following the E-mail from Mr. Davis is a copy of the EPA Website
content of ‘Placer Mining’.

The following pages, 1-10, by Tom Kitchar is the supporting
documentation sent to Mr. Davis. Many of the compiled research
studies encountered in this notebook are referred to by Mr. Kitchar
of the Waldo Mining District.

NOTE: THE PETITION AND DOCUMENTATION WAS
RECEIVED BY MR. DAVIS AND WITHIN 24 HOURS THE
WEBSITE WAS DELETED. MANY U.S. CONGRESSIONAL

(A



COMMITTIES HAVING OVERSIGHT OF THE EPA ALSO
RECEIVED THE PETITION AND DOCUMENTATION, AND,
BECAUSE THIS IS SUCH A RECENT ACTION,
CONGRESSIONAL RE-ACTION IS STILL PENDING.
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How Suspended Organic
Sediment Affects Turbidity
And Fish Feeding.

- Mary Ann Madej, USGS, Coastal Science
and Research News, November 2004.

“Although the efficiency of prey capture decreased at higher
turbidities, limited fish feeding activity was still observed at the
highest turbidity (45 NTU) in which underwater observations were
made. These observations are important because many previous
studies have assumed that 30 NTU is a turbidity threshold above

which fish cannot feed.”
“Our field studies show that the efficiency of fish feedmg is affected
but that limited feeding goes on even at the moderate turbidities.”

1Yy



Studies of Suction Dredge

Gold-Placer Mining Operations
Along the Fortymile River,
| Eastern Alaska.

USGS, Coastal Science & Research News.

8-10 dredges failed to reach turbidity
levels of more than 5 NTUs at 500 feet
behind the dredge, therefore, complied with
Alaska State Regulations.

“Therefore, suction dredging appears to
have no measurable effect on the chemistry
of the Fortymile River within this study |
area.”

14



Experimentally Determined

Impacts of a Small, Suction

Gold Dredge on a Montana
- Stream.

Virginia G. Thomas, Department of Zoology
University of Montana, 1985. |

“Substrate moved per hour is about 2% of manufactured maximum
rating.’

- “Re-colonization of invertebrates substantially re-colonized in 38
days.”

“Small and larger brook trout survived entrainment.”

“Hardened eyed cutthroat trout and rainbow trout eggs survived

passage through the dredge.” |
“Eyed and chinook salmon were even more resistant, and there was

complete survival of free swimming fry.”
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Excerpts from Suction
Dredge Studies.

AMDS, Alaska Mining and Diving Supply.
Published by the Washington Alliance of
Miners and Prospectors, with Additions by
Steve Herschbach of Alaska Mining and

Diving Supply.

“This compilation of suction dredge studies exerpts, includes a
biography of Henry Baldwin Ward reprinted from ‘The Dictionary of
American Biography’. Henry Ward was a zoologist and parasitologis
prior to the turn of the twentieth century and worked and held multipls
positions and was a recipient of many honors until 1945. He was deep
concerned with national problems of wildlife conservation and the
pollution of streams”



Effects of Suction Gold
Dredging on Fish And
Invertebrates in Two
California Streams.

Bret C. Harvey, Department of Wildlife and
Fisheries Biology, University of California,
Davis. 1986.

“Turbidity associated with dredging in mid day, which is not a peak
feedmg period for Sierra foothill fishes.”

“Three out of six fish moved to a downstream riffle when dredgmg
added sand that reduced volume of a pool by 25%, after sand was
flushed out by a temporary high flow, two of the three fish returned to
the pool. In contrast, during low flows, in the summer all eight fish
returned to the dredged pool.”

“Insect re-colonization took place in sand and gravel by day 45
(September). Insects in the re-colonized area was not significantly
different from the pooled average of the control stations for October.”

1?



Effects of Suction Gold
Dredging on Fish And
Invertebrates in Two
California Streams.

Bret C. Harvey, Department of Wildlife and
Fisheries Biology, University of California,
Davis. 1986.

“Turbidity associated with dredging in mid day, which is not a peak
feeding period for Sierra foothill fishes.”

“Three out of six fish moved to a downstream riffle when dredging
added sand that reduced volume of a pool by 25%, after sand was
flushed out by a temporary high flow, two of the three fish returned to
the pool. In contrast, during low flows, in the summer all eight fish
returned to the dredged pool.”

“Insect re-colonization took place in sand and gravel by day 45
(September). Insects in the re-colonized area was not significantly
different from the pooled average of the control stations for October.”
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Effects of Suction Dredging
On Streams: a Review and
an Evaluation Strategy.

Bret C. Harvey and Thomas E. Lisle, U.S.
- Forest Service, Pacific Southwest Research
Station,1998.

“Juvenile Chinook salmon spend more time foraging in water of
“moderate turbidity (20-25 NTUs) than in clear water because of
decreased risk to predation. Same with Brook trout and juvenile
estuarine fishes. Also, Coho Salmon do not avoid turbidities as high
as 70 NTUs. Lethal concentrations of suspended sedlment are
probably rarely produced by a suction dredge.”

19



Effects of Suction Dredge
Mining on Anadromous
Salmonid Habitat in
- Canyon Creek, Trinity
County, California.

Gary R. Stern, A Thesis presented to the
Faculty of Humboldt State University. 1988.

“NTU values at 50m below the dredge were 2-3 Xs the control
values, while values 100m below the dredge were equal to the
control value.”

“Young steelhead in Canyon Creek sought out dredge turbidity
plumes to feed upon dlslodged invertebrates even though clear water

was available nearby.”
“Dredge plumes were probably of little direct consequence to fish

and invertebrates.”
“A stream flow of 24cms effectlvely obliterated in-stream mining

disturbances from previous year.”

“High winter flows fill in dredge holes, disperse tailing piles, moved
silts and sediments for channel maintenance and also forming and
reforming bars and riffles and obliterating most dredge holes and

tailing piles.”

20



Stern, 1988, contd.

“Wild flow streams vs controlled stream flows—regulated streams
with controlled flows may not remove the in-stream pocket and pile
creations of small-scale dredges.”

“New pools hold fish, not only in abandoned but in active dredge
holes.”

“Lewis (1962) (first study) Aquatic habitat of fish and benthic
invertebrates was improved by dredging for both fish eggs and
benthos.” |

“Only 8% of 29 holes remained visible following the dredge
season.”

“On the Trinity River, Chinook Salmon spawned into dredge tailing
piles. Idaho streams held steelhead in gravels recently disturbed by
human activities. American River (Prokopovich and Nitzberg, 1982)
held present channel gravels and salmon gravels mostly originated
from old placer (large scale) mining operations.”

“Fish are not disturbed by dredging. No relation between holding
areas of summer-run fish and suction dredge mining operations.”
“Lewis (1962) and Thomas (1985) reported increased intergravel
permeability of dredged areas. Thomas also found no significant
change below dredge areas.”

2/



Effects of Suctlon-Dredge
Gold Mining on Benthic
Invertebrates in a Northern
California Stream.

William L. Somer and Thomas J. Hassler,
U.S. Fish and Wildlife Service, California
Cooperative Research Unit, Humboldt State
University, 1992.

“Same amount of invertebrates in the dredged and un-dredged areas
after one month.”

“Invertebrates re-colonize within one month, only 1% mortality when
entrained.” |
“Holes and tailings are not visible the following summer, also
Prokovich and Netzberg (1982) gravels from dredging provided good .
spawning habitat in American River, California, Thomas (1985).”
“Harvey (1986), At or above 50 NTUs caused by suction dredging-
observed NO deleterious effects on Salmonid feeding and Brunson an
Rose reported no effect of suspended sediments on feeding torrent
sculpins.”
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Effects of Angler Wading on
Survival of Trout Eggs and Pre-
emergent Fry. '

Bruce C. Roberts and Robert G. White, U.S.

Fish and Wildlife Service, Montana |
Cooperative Fishery Research Unit, Montana
State University, 1992. |

“Twice daily wading.....killed 83% of eggs of cutthroat and 89% of
brown trout, and 96% of rainbow trout.”

“Before water hardening, most vulnerable to mortality by wading.
“After” hardening — few eggs are crushed by human wading.”
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Scour of Chinook Salmon
Redds on Suction Dredge
‘Tailings.

Bret C. Harvey and Thomas E. Lisle, U.S.
Forest Service, Pacific Southwest Research
Station, 1999.

“If natural spawning sites were relatively abundant, tailings were
not strongly selected, a small fraction of redds would be located.
However, where natural spawning substrate is in short supply a
large proportion of redds may be located on dredge tailings.”
“Mackay (1992) and Boulton (1991), Stevenson (1991), Stevenson
and Peterson (1991) noted that small patches of new or disturbed
substrate in streams were re-colonized.”

“Minshall (1983) said that even after large-scale disturbances,
invertebrates could recover even in areas of widespread dredging.”
“Harvey and Thomas and Lisle (1998), Deep scour may intersect
sub-surface flow and create pockets of cool water during summer.
Nielsen (1994) increased water depth can provide refuge from
predatory

birds.”

Harvey and Stewart (1986) a single dredge operation cannot
mobilize significant volume of fine sediment compared to the

L&



Harvey and Lisle, 1999, contd.

volume mobilized during high seasonal discharges when erosional
sources deliver fine sediment from the watershed and wide spread
areas of the streambed are entrained.”
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Sediment in Streams;
Sources, Biological, and
Control.

Thomas F. Waters, Department of
Fisheries and Wildlife, University of
Minnesota, 1995. ‘

“Burner (1951) noted that fish avoid gravels that were

tightly cemented with silt and clay—all successful redds

had less that 10% mud, silt and sand.”

“Juvenile fish need roughness elements for winter protection against
predators, for foraging territories and water depth as this constitutes
rearing habitat.”

- “Bjorn (1971) said reductlons in ﬁ'y density were linearly related to th
degree of cobble embeddedness.”

“Bustard and Narver (1975) Cutthroat trout preferred clean rubble.
Sedimented substrates reduced winter survival of juvenile cutthroat.
Experimental additions of clean rubble resulted in fivefold increases o

winter density of fry.”
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Waters, 1995, contd.

“Waters (1995) {Wallen 1951} 16 species of fish were found to be litt
affected by turbidity concentrations below 100,000 PPM, fish death
occurred around 200,000 PPM.” |
Waters (1995) Clear Water River, Washington, Cederholm and Reid
(1981) juvenile fish (coho) preferentially avoid high suspended
sediment concentrations in silty streams, seems fish have evolved
behavioral and physiological adaptations to survive short term elevate
conditions by natural spates and floods.”
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Small Scale Mineral
Prospecting and Placer
’ - Mining
Scientific Documentation

Federal and State Regulatory
Agency Statements

- Permitting Requirements

June, 2006
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Scientific Evidence from Greg's Desk:

Gold Miners Called to Rescue Precious Salmon

March 12, 2004

Eric Robinson, Columbian Staff Writer

Local Gold Prospectors save salmon nests by removing sand. Near Portland.

DIER Suction Dredge Activities, Siskiyou National Forest
December 2001

Socioeconomic: contributions dredgers make to local economies.
$20 million

California EPA, Mercury Collection with Recreational Miners net over 200 Ibs of
mercury. (Note: I have not been able to find this on line. Still looking)

Letter of appreciation from Mark Peterschmidt (DOE) to the NW Miners Rally
Sept. 1, 2005 _
Collecting 31 1bs of mercury.

Effects of Small-Scale Gold Dredging on the Similkameen River

WA. State Dept. of Ecology (DOE)

March 2005

http://www.icmj2.com/RecentNews/WADredgeStudy.pdf

Determination the Small-scale dredging does not have a significant impact on the river.

Summary of Rules and Regulations for Mineral Prospecting in Washington State
By Tracy Lloyd

Nov. 12, 2003, 1-20-04 and 3-15-04

WDFW Employee's suggestions to recommendations by miners.

Washington State Mercury Chemical Action Plan
Wa. State Dept. of Ecology, Wa. State Dept. of Healty

August 2002
Participation of the Small-scale mining community in mercury education and collection.

Corps of Engineers propose restoration of Nashawannuck Pond in Easthampton
Nov. 6, 2003

Release No. MA. 2003-124 Tim Dugan Concord, Massachussets

Restoration of aquatic habitat by using a hydraulic dredge to pump dredged material 1 1/8
miles from the pond.
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Stream Sweeper could be future of stream restoration.

West Michigan Trout Unlimited Sept 11, 1999

Bob Gwizdz

Baldwin, Michigan .

Using a suction dredge to remove sand to upland sites, allowing the water to drain back
into the river.

A bibliography, which I hope Bruce has, that lists over 600 studies on aquatic
activities.

8 Pages in an e-mail from Bruce that list supplemental bibliography supporting
basic science in regards to small-scale mining,

Draft response of fish to cumulative effects of suction dredge and hydraulic mining
in the Illinois subbasin, Siskiyou National Forest, Oregon. Peter B. Bailey, Dept. of
Fish and Wildlife, Oregon State University.

Dredging Impact is less than significant.

(Unknown year)

Konopack Project No. 064-0

Prepared by Konopacky Environmental, Meridian, Idaho

July 9, 1996

No published or unpublished documentation of any mortality of trout embryos or pre-
emergent fry in natural stream systems from the REGULATED use of a suction dredge.
NOTE: A very comprehensive report that could stand alone in defense of the small-
scale mining community!

Suction Dredging EIS - Clearwater National Forest, Idaho.
USDA

April 4, 2003 (Volume 68, Number 65)

Full report on 29 dredging operations. (Good and bad)

Effects of Suctin Dredging on Streams: A review and an Evaluation Strategy
Bret C. Harvey and Thomas E. Lisle

Fisheries Habitat Volume 23, No. 8 August 1998.

Includes (at least) 75 bibliographies/references on fish habitat.

Poses more questions than answers. Generally takes a cautious approach to regulation
and associated dredging activities.

10 pages of bibliographies of the effects of suction dredging. Some listed above,
some new. By Josiah Cornell

April 15,2001

One of the best compilations for our usage.
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Effects of Suction Dredging, A summary of Dredging Publications
Joe Cornell

April 16, 2001 ,

One of the best compilations for our usage.

Summary of Conclusions

Joe Cornell

April 16, 2001

One of the best compilations for our usage.

Page of Joe Cornell's qualifications.....

Charactistics of Pools Used by Adult Summer Steelhead Oversummering in the New
River, CA. ‘

Rodney J. Nakamoto Summer, 1991

Unknown usefulness.

5 pages of references on placer mining/suction dredging on fish, aquatic
invertebrates and habitat. (75 different reports) For the Red River District.

EPA Suction Dredge Study - 1999

US EPA Region 10

Impact of suction dredging on water quality, benthic habitatm and biota in the
fortymile river, resurrection creek and chatanika river, Alaska.

Impacts from suction dredge activities are localized and temporary.

USDA Forest Service

Comparison of stream materials moved by mining suction dredge operations to the
natural sediment yield rates.

October 16, 1995

331.000 cubic yards of material move each year from natural causes compared to 2413
cubic vards that was moved by suction dredge mining operations in 1995 on the Siskiyou.

Section 404 of the Clean Water Act.

Army Corps of Engineering

September 13, 1994

Special Public Notice 94-10

Finding that the effects on aquatic resources for cuction dredges with nozzel openings of

4" or less is de minimus (inconsequential).

Washington Law:
RCW 77.85.150 _
Statewide salmon recovery strategy — Prospective application.
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A comparison of stream materials moved by mining suction dredge
operations to the natural sediment yield rates.

USDA Forest Service

Estimated 331,000 cubic yards from natural causes vs. 2413 yards from
suction dredging.

Certain mining operations have not hurt pristine Alaskan river.

US Dept. of the Interior

The 'Fortymile River’ has not been adversely impacted by gold placer

mining operations according to an integrated study underway by the USGS
and Alaska Dept. of Natural Resources.

Impact of Suction Dredging on Water Quality, Benthic Habitat, and
Biota in the Fortymile River, Ressurection Creek, and the Chatanika
River, Alaska

US EPA

Socioeconomics of suction dredging

Draft Environmental Impact Statement on Suction Dredging Acuvmes
USDS, Siskiyou National Forest

December 2001

California suction dredge activities contribute to local economies,
particularly in small towns located in popular suction dredging areas. A
survey indicated that more than 20 million dollars may be spent on living

expenses.

Alaska Depaffment of Natural Resources
Considers a suction dredge operation recreational if the dredge has an
intake diameter of six (6) inches or less, powered by an 18 horsepower or

less engine.

Army Corps of Engmeermg.

SPN 9410
Application to the 'excavation rule' for recreational placer mining activities.
Recreational placer mining using suction dredges and hand mining (pick
and shovel, panning, etc.) activities in light of the new "excavation rule” and
has determined that recreational suction dredge mining using an intake
nozzle size equal to or less than 4 inches and hand mining in waters of the
United States would have de minimus effects on the aquatic environment.
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Effects of Recreational
Suction Dredge Operations
on Fish and Fish Habitat.

Konopacky Environmental
Final Report - 1996

Project No. 064-0

"The effects of REGULATED suction dredge

mining are insignificant”
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*Summary of Dredging Publications*
*Effects of Suction Dredging*
*Summary of Conclusions*®

Josiah H. Cornell, IIT

P.O. Box 881
Grants Pass, OR.

"Studies to date have not shown any actual
effect on the environment by suction dredging,
except for those that are short-term and localized

‘ih nature"
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Small Scale
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SYNOPSIS
of

Washington State Department of Ecology; “EFFECTS OF SMALL-SCALE
DREDGING ON ARSENIC, COPPER, LEAD AND ZINC CONCENTARTIONS IN
THE SIMILKAMEEN RIVER, OROVILLE, WASHINGTON”.

March 2005.

‘Publication No. 05-03-007

ABSTRACT:

A field study was conducted to determine if arsenic, lead, copper, or zinc within dredge
effluents (analyzed from 14 sites on the river) and discharge plumes. Data were also
obtained on ambient metals concentrations, total suspended solids, and turbidity.

Results showed that the metals concentrations discharged from small-scale gold dredges
are not a significant toxicity concern for aquatic life in the Similkameen River. Although
this activity will exacerbate exceedances of arsenic human health criteria, it would take
very large numbers of dredges to effect a 10% change in the river’s arsenic levels, even at
low —flow conditions.

PROJECT DESCRIPTION:

Samples for the gold dredge study were collected on June 30 — July 1, August 18 ~ 19,
and September 21 -22, 2004. Monthly average river flow during this period ranges from
3,029 cfs (July) to 616 cfs (September). The second set was collected during a Resources
Coalition dredge rally held in Oroville, Wa. on August 18 — 22, an event designed to
generate interest and improve understanding of small-scale gold dredging.

A single sample was collected from each dredge (14) at the point the discharge left the
sluice box. Three samples from three dredges were collected at 10, 50, and 200 feet

~ below the dredge, staggered over approximately a 30 minute period. The furthest
downstream sample was based upon the Gold and Fish pamphlet (WDFW) requirement
that dredges be separated by 200.

DREDGE PLUMES:
Turbidity plumes were sampled, one each at sites #1, #10, #12. See table 8.

COMPARISON WITH WATER QUALITY CRITERIA:

Based upon analyzing14 effluents and 27 plume samples, it appears that small-scale gold
dredges have little or no potential to cause exceedances of aquatic life criteria in the
Similkameen River. Arsenic and zinc concentration in dredge related samples were one
to two orders of magnitude lower than criteria. Copper and lead concentrations were at
or below criteria, except for one or two effluent samples that slightly exceeded (sites #4,
#5, and #7).

yo



EFFECTOF MULTIPLE DREDGES:

During average September flows, it is estimated that somewhere between 17 and 57
dredges operating continuously would be required to increase dissolved zinc, lead, and
copper concentrations in the Similkameen River by 10%. It would take between
approximately 20 to 500 dredges to have the same effect on total recoverable and
dissolved arsenic, respectively. In order for zinc, lead, or copper concentrations to be
doubled in the river, any where from 170 to 570 dredges would need to be operating.
Arsenic concentrations in the dredge effluents are too low to cause an increase of that
magnitude regardless of river flow.

At the 7-day, 10-year low flow in the Similkameen, relatively few dredges could effect a
10% change in copper, lead, and zinc concentrations. It would take 50 or more
continuously operating dredges to double concentrations of these metals.

As demonstrated elsewhere in this report, a 100% increase in the ambient arsenic, copper,
lead, or zinc concentrations in the Similkameen River would not result in exceedances of
aquatic life criteria. -

CONCLUSIONS:

RESULTS OF THIS STUDY SHOW THAT THE CONCENTRATIONS OF ARSENIC,
COPPER, LEAD AND ZINC DISCHARGED FROM SMALL-SCALE GOLD
DREDGES OPERATING IN THE SIMILKAMEEN RIVER ARENOT A
SIGNIFICANT TOXICITY CONCERN FOR AQUATIC LIFE. ALTHOUGH THIS
ACTIVITY WILL EXACCERBATE THE EXCEEDANCES OF THE ARSENIC
HUMAN HEALTH CRITERIA ‘THAT ALREADY OCCUR’, IT WOULD TAKE
LARGE NUMBERS OF DREDGES TO EFFECT A 10% CHANGE IN THE RIVER’S
ARSENIC LEVELS, EVEN AT LOW-FLOW CONDITIONS.

I certify that the above synopsis is an accurate extraction of the information contained in
the study. It is not a complete and exact quote but the figures that are represented above
are true and accurate from the study itself.

Bruce Beatty

4602 Alameda Ave. West, University Place, Wa. 98466

253-564-0954, Fax 253-564-1674.

See attached map, Table 8, Table 11, and Appendix C.
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Response of fish to cumulative effects of suction dredge
and hydraulic mining in the Illinois subbasin,
Siskiyou National Forest, Oregon*

Peter B. Bayley

Dept. Fisheries & Wildlife,
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104 Nash Hall, Corvallis OR 97330
peter.bayley@orst.edu
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* Final report from a study, Cumulative effects of mining activities on the Siskiyou National Forest,
based on a Cost-Reimbursable agreement between the USDA Forest Service, Siskiyou National
Forest and Oregon State University under the provisions of the National Agricultural Research,
Extension and Teaching Policy Act of 1977 (Pub.L. 95-113), as amended by the Food Security Act
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"Truth, like gold, is to be obtained not by its growth, but by washing away from it all that is not
gold.”
- Leo Tolstoy

Abstract:

Potential cumulative effects of suction dredge mining (SDM) was assessed in combination with
early hydraulic mining and other independent variables reflecting land-uses on fish in the Illinois
subbasin. Fish response data were from 59 reaches sampled by summer snorkeling under the
SMART program. Responses utilized were pool densities of salmonids over one year old, of
young-of-the-year salmonidé, and a stream habitat measure, width-to-depth ratio. Intensity of
suction dredge mining was estimated from a directed survey that censused the quantity of sediment
proposed to-be moved per unit stream length in each 640-acre Section. The potential cumulative
effect for each explanatory variable was estimated by summing the inverse distance of each

correspondmg plxel in each dramage defined by the location of each fish sample
mﬁcant (tested at P=0.05 ithisxgm cance of cbeﬁ' cxent alway >0.’5)

of the three respon eevanables tested in a general | !mear mode! However, early hydraulic
mmmg was found to have a significant negative effect (P=0.03) on observed den31ty of salmonids

over one year old.
1. Introduction

The activities of suction dredge mining (SDM) in streams of the Siskiyou National Forest have
attracted the attention of environmental organizations, many of whom oppose such activity in the
Forest, particularly in the Kalmiopsis Wilderness. This opposition has been met with similarly
well-organized miners who wish to retain their claims. The U.S. Forest Service has responded
with a set of guidelines for miners to minimize environment effects of their activities, and an EIS
has been prepared.

The ingredient that is lacking in this process is scientific information and analysis that accounts
for suction dredge mining and other potential confounding effects on stream biota, including early
hydraulic mining (HM). This report describes a first analysis of existing, recent data which

4 4



Peter B. Bayley Final Report

accounts for cumulative effects of suction dredge mining, early hydraulic mining, and other
activities as reflected by land-use on measures of fish populations and habitat in the Illinois:
subbasin (Fig. 1).

1.1 Acknowledgements

The following colleagues are thanked for their help during this project: John Bolte, Randall
Frick, Steve Jacobs, Kevin Johnson, John Nolan, Tom Atzet, Bonnie Howell, Karen Honeycutt,
Edmund Hall, Margaret McHugh, Dan Delany, Roger Mendenhall.

1.2 Background
Suction dredge mining (SDM) involves pumping streambed material via a pipe, passing it over

a sluice box to sort out any gold, and discarding the tailings downstream (Fig. 1).

There have been several studies on local effects on stream biota of SDM that have been
reviewed from scientific (Harvey and Lisle 1998) and policy (Bernell et al. 2003) points of view.
Rather than repeat the details of these excellent reviews, I summarize here the key issues as they
may pertain to the area of study.

There have been several localized effects of SDM documented depending on where and at what
time of the year it is carried out. These have included entrainment and subsequent mortality of fish
larvae, fish eggs, or invertebrates and the use of unstable tailings for spawning by some salmonids
(Harvey and Lisle 1998). There are potential effects due to a plume of suspended fine sediment
downstream that does not normally occur during summer ﬂoWs due to the physical disturbance of
npanan habitat or stream banks effects due to site access by vehicles, and to the inevitable spills of

1 be mmor

" Ina comprehensive policy review of recreational placer mining in Oregon Scenic Waterways,
Bemnell et al. (2003) deduce from the literature, stakeholders, and government agencies that the
most effective control to prevent potential effects of poor mining practice is self-control, which
requires more investment in education and compliance.

Because most SDM activity (e.g., Fig. 1) in the Rogue basin and the Siskiyou National Forest
was concentrated in the Illinois River drainage, the study described here was limited to the drainage
of that subbasin (Fig. 2).
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2. Approach

Designing and executing a study specifically for this purpose would not only require fish
sampling during several years, but also a parallel labor-intensive process of tracking and measuring
current mining activities in an extensive and challenging landscape. Existing mining claims provide
an unreliable measure of potential impact because most claims are not active during any one
season, and those that are vary considerably in mining intensity. Therefore, a study based on a
new sampling design was beyond the resources available and would not be timely for required
management decisions.

Fortunately, two factors coincided to make this study possible. First, a survey of SDM was
completed in 1999 (Kevin L. Johnson, Area Mining Geologist, USFS, Grants Pass, OR) that
included a measure of the intensity of mining as quantity of sediment moved. Secondly,
independent fish survey data were available from the SMART program of USFS (USFS 2001),
and ODFW salmon spawning survey data (provided by Steven Jacobs, ODFW Hwy 34 lab.,
Corvallis, pers. comm.) described in www.streamnet.org.

However, merely combining fish and suction dredge mining data sets alone would not provide
sufficient information for a valid analysis, because the study was observational rather than a fully
controlled experiment (Diamond 1986). In order to account for any significant influence of other
differences among riverscapes and avoid potential confounding with any SDM effects, other
‘nuisance’ variables were required to represent those potential effects.

Rationales for determining the response and potential effects for the derivation of explanatory
variables are described below.

3. Methods: Response variables

For the purposes of this study, a response variable representing fish or fish habitat in a stream
needs to (1) be sensitive to habitat change that includes potential effects of SDM, (2) have a
sufficient range of values, (3) not be dominated by zero values to prove statistically intractable, (4)
be measurable with consistent bias among sample sites, (5) be from a survey with independent and
random - or at least representative - samples of consistent protocol, and (6) be from samples that
are independent. .

A fish habitat variable was used that satisfied the relevant conditions. Regarding fish responses
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and (4), all fish sampling methods are biased, but the important issue here is that the protocol and
sampling conditions beyond the protocol do not produce a variable bias that may be related to the
potential causal effects being tested. Two existing surveys satisfied the foregoing conditions:

3.1 ODFW Spawning anadromous salmonid surveys:

In a given stream and year, replicate counts of visible spawning or spawned anadromous
salmonids are made by trained personnel during the spawning season, producing “Adult
Return-Peak™ and “Adult Return-Estimates of Spawning Population™ estimates by species, stream
reach and year. The “Adult Return-Estimates of Spawning Population” estimates are made by an
integration of all counts during the season (*area-under-the-curve’ method, English et al. 1992))
over a defined length of stream. These spawning population totals, estimated by ODFW, were
expressed as number of adults on a per-stream-kilometer basis for coho salmon, chinook salmon,
and all anadromous species combined (that also includes some steelhead).

Data from 1995 through 2000 were obtained from 53 sites (stream reaches) that had been
randomly selected in the Illinois subbasin (Fig. 3), in which a subset of those sites had been
sampled each year.

3.2 Summer snorkeling counts by SMART program

USFS’s SMART (Stream Management, Analysis, Reporting, and Tracking database) has
included sampling of reaches in the system during two phases: 1989-1995 and 1996 to the
present. Data from the second phase, in which training and recording were more rigorous, were
utilized from 1996-1999. Ranger District biologists were required to sample all fish bearing
streams within 10 years, and the design prbtocol required that each stream was to be randomly
selected for sampling in a given year.

Summer, daytime snorkel counts by species, with breakdowns for salmonids into size or age

groups, were made in a reach from successive pools and riffles progressing upstream.
Consxderab y fewer ﬁsh ‘were observed m nﬁles than in pools. Riffle counts were not included
because in summer it is difficult to obtain representatwe snorkel counts in many riffles due to
shallow, turbulent water and coarse substrates.

Sixty-one samples were taken from reaches during the second phase which began in 1996. Of
these, two samples were taken from one reach in different years. One of these was eliminated by
coin toss. A second reach was eliminated because only one riffle was sampled for fish. Therefore
59 independent reaches were retained for the analysis (Fig. 4). These reaches averaged 3.3 km

6
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(range 0.8 - 9.4) long. A mean of 10 pools per reach (range 1-23) was sampled for fish.

Physical measurements of pools and riffles were taken directly every 10th pool (minimum of
10 pool-riffles measured when available).

Mean pool width varied between 5.6 ft (1.7 m) and 37.4 ft (11.4 m), and averaged 17.7 ft (5.4

m). Measurements of remaining habitat units were estimated by identified crew members, estimates
that were calibrated with measurements every 10th pool (Appendix 1). Basin drainage areas
corresponding to each sample (downstream end of reach) varied from 584 to 51,500 acres (236 to
20,840 Ha).

Only fish data from pool observations were included because it is difficult to maintain
consistency when attempting quantitative observations in riffle and other habitat types during low
summer conditions. The species breakdown of fish taxa observed in pools in shown in Fig. 5,
along with the frequency of presence in all pools and reaches sampled. A total of 610 pools were
sampled among the 59 reaches. All reaches contained fish, and a zero fish count was only record
for one pool. Sampled pool frequencies (every 10th pool) varied from 1 to 27 pools per reach.
Total reach lengths varied from 0.6 to 6.3 miles. Young-of-the-Year (YOY or O+) salmonids were
observed in 502 pools and 58 reaches, while older salmonids were observed in 434 pools and 58
reaches.

Only Rainbow trout (whxch may have included juvenile steelhead which are the same species),
_ occurred consistently throughout the reaches. Statistical analysis would be difficult for other
species because of large numbers of zero observations. Because all salmonids are sensitive to
higher temperature and restricted habitats during summer and low flows, it was decided to
represent all native salmonid species in response variables. However, because of different
behaviors and habitat preferences among YOY and older salmonids, these were analyzed as two
separate responses. It is easy for trained snorkelers to distinguish between YOY and older
salmonids because of their size difference.

The response variable was expressed in density form as the number of a defined fish group
(young-of-year or older salmomds) observed per 1000 m? of pool area. The number of fish are
summed over all pools snorkeled:

Fish Response = S(# fish observed in pool, i)/S(surface area of pool, i)

Methods and results of corrected estimates of pool dimensions, based on SMART calibration

data, used to estimate pool area are described in Appendix 1.
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3.3 Fish habitat

One of the most useful measures of fish habitat is the dimensionless variable, width-to-depth
ratio, based on wetted stream habitat dimensions. Streams that are deep for their width (i.e., low
width-to-depth ratio) tend to provide more habitat for fish, especially salmonids during summer
(Scarnecchia and Bergersen 1987; Kozel and Hubert 1989). Natural differences in the ratio do
exist due to differences in sediment type, transport, and deposition, and also whether the reach
channel is constrained geomorphically. However, degradation of streams through riparian forest
removal, changes in hydrology, and transport of sediment generally tends to widen streams at the
cost of mean depth, a process that is consistent with reduction of overhanging bank habitat and
bankside vegetation. Maximum depth of pool or riffle was measured for all sampled habitats,
therefore this depth measure was used instead of the strongly correlated mean depth that was
estimated for less than half of sampled habitats. The mean ratio for a reach was estimated by
calculating the mean of all pool and riffle width-to-depth ratios.

Width-to-depth ratio averaged 9.2, and ranged from 5.4 to 15.5 for the same 59 reaches
sampled in the SMART program that contributed to the fish response data (Fig. 4).

All response variables were checked for quality and internal consistency, but were not
compared to explanatory variables until an independent set had been derived from the latter as
described in Sections 4, 5.1, and 5.2.

4. Methods: Potential effects on fish populations

The primary potential effect represents the object of this study, suction dredge mining
(SDM). The 1999 survey of SDM included (1) a census of the proposed amount of sediment that
miners were anticipating that they would transfer downstream during the summer season, and (2)
an extensive field sample of the mining activity in which the actual amount of sediment moved was
measured. Notwithstanding some individual differences in between expected and actual quantities
moved, there was a good correlation from 48 samples (r= 0.600, P<0.00001, Fig. 6). Because it
was essential to have a measure of cumulative effects from all SDM operations, the measure of the
estimated (proposed) amount to be moved was adopted, because this resulted from a census during
the 1999 season. This was also considered to be more appropriate because fish responses were
measured over a 5-year period, and proposed SDM that did not occur during 1999 could have
occurred during other. years.
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The proposed measure adopted was expressed as the quantity of sediment moved per unit
length of stream in segments that were contained in 640-acre (close to 1-mile square) Sections.
Derivation of potential cumulative effect of several processes in a given drainage is described
below under Cumulative Effects.

Any effect on the fish response from causes other than SDM could potentially confound
interpretation. These ‘nuisance’ variables include early hydraulic mining (HM) and several
land-use effects. '

HM mostly occurred in 1860-1910 (Fig. 7), but was included because it had a long-lasting
visible effect on the surface geology, soils, and vegetation of riparian zones (e.g., Fig. 8). HM
peaked in the early 1900's but continued to occur sporadically until as recently as a single operation
on Althouse Creek in the mid 1980's (John R. Nolan, USFS, Pers. comm.).

Also land use varied, with forest type, degree of deforestation, urban, and agriculture uses
differing among drainage areas sampled for fish. For quantifying the relative effect of these land
uses, the best available source covering the whole basin was the Western Oregon Digital Imagery
Project (WODIP: Nighbert et al. 2000). That project classified the region into 25-by-25-m pixels
representing 49 land-use types, largely on the basis of satellite imagery and ground truth
information. Their very detailed forest classification included estimates of mixed or single stands of
hardwoods and conifers, four tree size classes, and canopy cover down to 10% intervals. These
distinctions were far too fine to indicate differences among basins statistically in this study, so a
reduced set of forest and other land-use components was derived that did not involve the
elimination of pixels (Fig. 9). In addition a road cover image was obtained through U.S. Forest
Service, Grants Pass, which was merged with the simplified WODIP land-use cover .

Water-use effects on hydrology from dams is negligible in the basin, and water abstraction
effects would be related to the potential agricultural and urban influence already being measured.
The foregoing data sources were analyzed as follows.

5. Analysis and results:

Before performing a definitive statistical analysis (5.3), an appropriate method for encoding
potential influence to derive explanatory variables is described (5.1), followed by the process to
derive an independent set of those explanatory variables (5.2).
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5.1 Rating potential influence of explanatory variables

The fish sampled at a given location are mostly influenced by habitats in their home range,
which is roughly of the same order as the reach lengths sampled. However, these habitats are
primarily influenced by natural and anthropomorphic activities upstream. What is the most rational

‘way of measuring potential influence stream and land-use types?

The traditional approach is simply to sum the number of pixels corresponding to each
classiﬁcation, with each sum being the explanatory variable representing the potential influence of
each classification (Fig. 10 A). This process provided equal weights to each pixel, so a land-use at
the periphery of the drainage basin would be deemed equally influential as one of similar area
adjacent to the sample point. This scoring procedure was unrealistic for assessing effects on a
stream reach. Given the importance of riparian zones on streams, a stream buffer zone approach
(Fig. 10B) became popular, but the distance from the stream (buffer width) beyond which land-use
effects were rated at zero has become a controversial issue. Moreover, a land or stream use in the
buffer zone was still considered to have the same effect whether it was close or distant from the
sampled reach.

A solution to the foregoing problems is to weight each land-use (including mining use)
according to some inverse function of its distance, as the water flows, to the sample location (‘pour
point”). A rationale for utilizing an inverse-distance weighting method is derived (Appendix 2) and
illustrated (Fig. 11). This process produces an explanatory variable datum that represents a
cumulative measure of the potential impact on each sampled reach from all sources of each
candidate effect in the drainage associated with that sample.

Explanatory variables for all land-use types, including SDM and hydraulic mining (HM)
activities along the stream corridor, were converted where necessary to raster (25-m pixel) images.
A recent 10-m resolution DEM was used to develop a 25-m raster image indicating flow path
directions over the entire landscape, a process that also defines the drainages basins corresponding
to each fish sample. The process, developed by John Bolte (Department of Bioresources, Oregon
State University), utilizes a program (ZOI) that interfaces with the flow direction cover map to
derive sums of inverse-distance weighted values for each classification in each drainage basin
ARC-INFO GIS software (Bayley et al. 2001; Kehmeier et al. in submission).

The two mining activities were coded as follows. The proposed cubic yards of sediment to
be moved (see above) by Suction dredge mining (SDM) in 1999 was expressed on a per unit
stream . length (cu. yds/1000 ft of stream) in each Section where this mining was involved. This
measure of intensity of mining was converted to classes and assigned to pixels in a rasterized GIS
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image (Figs. 2,3). The process outlined above weighted each pixel by the measure of mining
intensity in addition to its inverse distance from the sampled reach.

The stream reaches where early hydraulic mining (HM) occurred was mapped by John
Nolan and Roger Mendenhall (USFS, Grants Pass, OR). They assigned one of four ranks to each
reach to describe the visual effects (e.g. see Fig. 8) that reflected the intensity of this mining
activity independently of other activities. These rankings were assigned intensities of 1 through 4
that were applied to classes in a similar manner as SDM. Different units for different mining effects
do not matter in a linear statistical analysis; what is important is to reflect the relative intensity and
cumulative effect of each mining activity in each drainage.

Figure 12 provides an example of a combined image with drainage basins corresponding to
three SMART fish samples, with corresponding calculations of inverse distance weights of
aggregated land-uses (see next section). This process does not eliminate any land or water use in
the drainage, but weights each pixel of each classification according to the inverse of its distance to

the fish response measured.

5.2 Deriving a set of independent explanatory variables

Any statistical analysis that investigates the significance and magnitude of a potential
influence requires that the explanatory variable representing that influence is independent of
potentially confounding variables. A fair assessment of whether correlations are insufficiently
correlated among a set of candidate variables must account for the multiple testing effect.
Consequently Bonferroni adjustments were made to the overall alpha value of 0.05 used as a

rejection criterion.

Because the response variables involved two surveys with separate sets of drainages that
required separate statistical modeling, a multiple correlation test was performed on the explanatory
variables of each data set. Fig. 13 shows the Pearson correlation matrix for all cumulative-effect,
explanatory variables for the 53 drainages corresponding to the ODFW salmon spawning samples.
Even though Bonferroni corrections (at P=0.05) were used, there is a serious problem because of
the highly significant correlation between the SDM and HM cumulative effects (Fig. 14). Because
subsets of the sites were sampled during different years, the explanatory variables of those subsets
were separately analyzed. However, the significant correlation among the mining types persisted.
Although there is some overlap between the types, this persistence was partly attributed to lack of
proximity to upstream mining of a large proportion of the sites (Fig. 3).

Therefore, an analysis of the salmon spawning response could not proceed, because it
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would not be possible to distinguish between the mining activities any effects that may be indicated
statistically. Impasses such as this are not uncommon when trying to impose a sampling design on
existing data, and do not reflect the quality of the information in the data set.

The Pearson correlation matrix for all explanatory, cumulative-effect variables for the 59
SMART drainages is shown in Fig. 15. Here, fortunately, there were no significant (again,
Bonferroni at P=0.05) correlations between SDM and any other explanatory variables. While it is
not incorrect to proceed with analyses relating this set to the fish response, there are redundancies
among several of the remaining ‘nuisance’ variables that will unnecessarily consume degrees of
freedom. Also, some cover types were sparse and did not vary much among drainages (Fig. 16).
There were three clusters of strongly interrelated variables that generally represented decreasing
degrees of vegetation cover and, to a large extent, human disturbance: (1) agriculture, urbanization,
and roads, (2) forest with less than 50% canopy, non-forest vegetation, and barren, and (3) forest
with greater than 50% canopy.

The cumulative-effect variables representing these three land-use cover types, and those for
the two mining activities, produced a much cleaner correlation matrix (Fig. 17). Because no
land-use types from WODIP have been eliminated, and all their areas add to 100% in each
drainage, there will clearly not be independence in any set. In this case, a strong negative
correlation exists between set (2) and (3) (Fig. 18), indicating that one cumulative variable should
be dropped. In this case, a weak correlation was indicated between variable (2) and (1), so variable
(2) was eliminated, leaving a set of four variables (Urban-Ag-Roads (1), Forest >50% (3), HM
(4), and SDM (5)) that were uncorrelated at the Bonferroni-corrected 5% level. This set of
explanatory variables was used in the statistical analyses described below.

5.3 Linear statistical analyses
The response variable is a count of fish in a given sampled area. The fish may or may not
be randomly distributed in that area. Expressing the error distribution according to the negative

binomial model (White'a‘nd Bennetts 1996), accounts for any additional variance, p2/0 , (n =

mean, 6 = constant) to that corresponding to a random error as in a Poisson distribution.
The linear statistical model fit to the SMART data set was:

0y Y =exp(B, +B 1%, +ﬂéx2+ﬁ3x3 Xz B xpx, HBpxpxs +f534x3x4)

where ¥ = number of fish per 1000 m?2 of total pool area sampled in the reach

12
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(juvenile + adult native salmonids greater than 1 year old or YOY salmonids),
B, = fitted constant,

B = fitted coefficients with non-zero subscripts corresponding to the following variables:
x; = ‘Urban-Ag-Roads’ cumulative effect,

x = ‘Forest >50%’ cumulative effect,

x3 = Hydraulic mining (HM) cumulative effect,

x4 = Suction dredge mining (SDM) cumulative effect,

x;x; = all first order interaction terms between ith and jth variables (i = j),

with the error corresponding to the variance function of the negative binomial distribution:
)  var(@®@) =p+p2o
where u = mean of count, Y
u2/6 = variance additional to Poisson (random) variance
6 = fitted constant
An S-Plus routine that fits the 0 constant in the negative binomial model jointly with the

model coefficients with an iterative procedure (Venables and Ripley 1999) was used to compute the
general linear models. In the case of the stream width-to-depth ratio response, a simple Normal
linear statistical model (regression) was applied.

In this study the principal interest is in whether the coefficient, 4 that estimates the

magnitude and sign of any effect of Suction dredge mining (SDM), is significantly different from
zero, providing that the SDM variable, x4 , is not part of a significant interaction with another

explanatory variable. Other explanatory variables need to be included because interactions with
them may confound our interpretation. If the model does not indicate significant interactions, those
terms are removed and the reduced model is refitted. The modelling process was repeated after

dropping non-significant (P > 0.05) interactions. Non-significant main effects (§;) were not

. dropped if they were part of a significant interaction.

5.4 Results _

With the models on native salmonids greater than one year old, no significant first order
interactions remained after the elimination procedure. Fig 19A illustrates a later model run with an
interaction term between the two mining activities, Fig. 19B show a run with only main effects,
and Fig. 19C shows a model with the least sxgmﬁcant (P > 0.5) effect, suctlon dredge muung,
removed. Oniy thc cumulatxve eﬁ'ect of hycirauhc mining (HM) mdlcated edest significance (at

13

Ly



Peter B. Bayley Final Report

P =0.03) among the main effects. It’s sign-was'negative; indicating that the greater the severity of
this activity had been, the greater the reduction in salmonids over 1 year old.

Model diagnostics are critical to assess the appropriateness of the statistical procedure and
assumptions. Theoretically, deviance residuals are expected to be approximately normal (Pierce
and Schafer 1986), so models producing large departures should be viewed with suspicion. A
normal probability plot of the deviance residuals suggested reasonable conformity (Fig. 20). A
second issue is the independence of the data used. Although the inverse distance weighting effect
gave more emphasis to land-uses occurring closer to the sample site, drainage areas of several
sample points overlapped to varying degrees. Also the longitudinal movement of fish populations
among adjacent sites sampled in the same year may be sufficient to render the samples ‘
non-independent statistically. Therefore, spatial autocorrelation among samples could occur to a
degree that the key assumption of independence of samples would be questioned. To this end, the
SMART samples were ordered according to proximity ‘as the fish swims” and the corresponding
deviance residuals from the model (Fig. 19C) tested for spatial autocorrelation. The mean
correlation among the consecutively placed samples was 0.14 with a standard error of 0.13, so
autocorrelation was not close to being significant.

As a matter of interest, Fig. 21 indicates through examples the predicted increase:in A
salmonid density in summer pools that would be expected to occur if the prevailing negative effects
on habitat of hydraulic mining did not exist.

Testing the Salmonid young-of-the year (YOY) response with similar models did not
produce any significant coefficients of explanatory variables or their interactions. Similarly the
stream width-to-depth ratio response using simple linear models produced no significant effects. In
both cases SDM coefficients were in fact positive but not remotely significant at P>0.5.

6. Discussion and Conclusions

Analyses of observational field data sets can never be expected to produce strong results
compared with laboratory or field experiments (Diamond 1986; Rose 2000). This is particularly
true when the sampling study has not been designed to test the specific variable of interest.
However, there are not realistic alternatives because this variable, suction dredge mining, cannot be
controlled or easily measured over a sufficiently larger number of drainéges to provide a design
robust enough to account for confounding factors and provide enough statistical power.

The statistical analyses did not indicate that suction dredge mining has no effect on the three ‘

14
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_responses measured, but rather any effect that may exist could not be detected at the commonly
used Type I error rate of 0.05. The fact that the analysis was able to detect a negative effect of

“another mining process, HM, on native salmonids, is an indication of the long-lasting effect that
hydraulic mining has had on the environment, particularly on riparian zones and floodplain
sections in geomorphically unconstrained reaches (Fig. 8). '

The reader is reminded of the effect of scale. Localized, short-term effects of suction
dredge mining have been documented in a qualitative sense. However, on the scales occupied by
fish populations such local disturbances would need a strong cumulative intensity of many
operations to have a measurable effect. Local information reveals that most suction dredge miners
more or less adhere to guidelines that have recently been formalized by the Forest Service (Kevin
L. Johnson and John Nolan, pers. comm.) and generally in the Oregon (Bernell et al. 2003), but
there are individual cases where egregious mismanagement of the immediate environment has
occurred, particularly with respect to damaging river banks in various ways. This analysis cannot
account for individual transgressions, and a study to do so at an appropriate scale would be very
expensive if feasible.

Given tﬁat this analysis could not detect an effect averaged over good and bad miners and
that a more powerful study would be very expensive, it would seem that public money would be
better spent on encouraging compliance with current guidelines than on further study.
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Appendix 1. Estimation of pool dimensions from SMART calibrations.

Each set below is a regression result for habitat length and width from a specific MasterKey
(strearn) and observer combination. The linear regression models are:
Lo(HAB_LEN) =LHAB_LEN = CONSTANT + LEST LEN*(Ln(EST_LEN))
Ln(HAB_WID) = LHAB_WID = CONSTANT + LEST_WID*(Ln(EST_WID))
where HAB_LEN = measured habitat length at water surface,
EST LEN = independent visual estimate of habitat length at water surface,
CONSTANT, LEST_LEN, LEST_WID = fitted coefficients
HAB_WID = measured mean habitat width at water surface,
EST WID = independent visual estimate of mean habitat width at water surface.

Therefore, Pool area= HAB_LEN*HAB_WID.

“Observer ID Masterkey”
VARIABLE COEFFICIENT STD ERROR STD COEF TOLERANCE T P(2 TAIL)

"B16110300055"
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DEP VAR:LHAB LEN
CONSTANT
LEST LEN
DEP VAR:LHAB WID
CONSTANT
LEST WID

“C1311.0300057*
DEP VAR:LHAB LEN
CONSTANT
LEST LEN
DEP VAR:LHAB WID
CONSTANT
LEST WID

"C13110300058"
DEP VAR:LHAB LEN
CONSTANT
LEST LEN
DEP VAR:LHAB WID
CONSTANT
LEST WID

"C13110300059"
DEP VAR:LHAB LEN
CONSTANT

LEST LEN

DEP VAR:LHAB WID
CONSTANT

LEST WID

"D0511 0500019"
DEP VAR:LHAB LEN
CONSTANT
LEST LEN
DEP VAR:LHAB WID
CONSTANT
LEST WID

"D0611.0500022"
DEP VAR:LHAB LEN
CONSTANT
LEST LEN
DEP VAR:LHAB WID
CONSTANT
LEST_WID

"D06110500023"
DEP VAR:LHAB LEN
CONSTANT
LEST LEN
DEP VAR:LHAB WID
CONSTANT

. N:
0.160
0.986

N:

0.437

0.886

0.043
1.011

0.924
0.704

0.043
1.011
N:
0.924
0.704

N:
0.043
1.011

N:
0.924
0.704

-0.100
1.037
N:
~-0.082
1.028

N:
-0.011
1.001

N:
0.175
0.939

N:
0.103
0.979

N:

-0.028

39

38

20

20

20

20

20

20

44

44

18

18

47

47

MULTIPLE R

0.132
0.028

MULTIPLE R

0.193
0.057

MULTIPLE R

0.141
0.032

H

MULTIPLE R:

0.419
0.145

MULTIPLE R:

0.141
0.032

MULTIPLE R:

0.419
0.145

MULTIPLE R:

0.141
0.032

MULTIPLE R

0.419
0.145

MULTIPLE R:

0.066
0.017

MULTIPLE R:

0.113
0.040

MULTIPLE R:

0.100
0.024

MULTIPLE R

0.108
0.044

MULTIPLE R:

0.091
0.020

MULTIPLE R:

0.092

58

0.985
0.000
0.985
0.931
0.000
0.931

0.991
0.000
0.991
0.753
0.000
0.753

0.991
0.000
0.991
0.753
0.000
0.753

0.991
0.000
0.991
0.753
0.000
0.753

0.995
0.000
0.935
0.970
0.000
0.970

0.995
0.000
0.995
0.983
0.000
0.983

0.991
0.000
0.991
0.981
0.000

17

SQUARED MULTIPLE R:

. 1.213
1.000 35.269
SQUARED MULTIPLE R:
. 2.266
1.000 15.523

SQUARED MULTIPLE R:

. 0.307
1.000 31.201
SQUARED MULTIPLE R:
. 2.205
1.000 4.850

SQUARED MULTIPLE R:

- 0.307
1.000 31.201
SQUARED MULTIPLE R:
. 2.205
1.000 4.850

SQUARED MULTIPLE R:

. 0.307
1.000 31.201
SQUARED MULTIPLE R:
. 2.205
1.000 4.850

SQUARED MULTIPLE R:

-1.515

1.000 62.325
SQUARED MULTIPLE R:

. ~0.722

1.000 25.7e68

SQUARED MULTIPLE R:

. -0.107
1.000 41.996
SQUARED MULTIPLE R:
. 1.626
1.000 21.381

SQUARED MULTIPLE R:

. 1.135
1.000 48.780
SQUARED MULTIPLE R:

. -0.308

0.971
0.233
0.000

0.867
0.029
0.000

0.982
0.763
0.000

0.566
0.041
0.000

0.982
0.763
0.000

0.566
0.041
0.000

0.982
0.763
0.000

0.566
0.041
0.000

0.989
0.137
0.000

0.941
0.474
0.000

0.991
0.917
0.000

0.966
0.123
0.000

0.981
0.262
0.000

0.963
0.760
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LEST_WID

"B16110500024"
DEP VAR:LHAB LEN
CONSTANT
LEST. LEN

DEP VAR:LHAB WID

CONSTANT
LEST WID

"B16110500025"
DEP VAR:LHAB LEN
CONSTANT

LEST LEN |

DEP VAR:LHAB WID
CONSTANT

LEST WID

"B16110500026"
DEP VAR:LHAB_LEN
CONSTANT

LEST LEN

DEP VAR:LHAB WID
CONSTANT

LEST WID

"B16110500027"
DEP VAR:LHAB LEN
CONSTANT

LEST LEN

DEP VAR:LHAB WID
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The following bias corrections, based on observers who had consistently valid calibrations across
streams, were used in reaches where unsatisfactory calibration data sets were encountered. Those
were deemed unsatisfactory because they had identical values for estimates and measurements of

pool length and depth, and comprised 42% of all data.
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DEP VAR:LHAB WID N: 411 MULTIPLE R: 0.974 SQUARED MULTIPLE R: 0.948
CONSTANT 0.050 0.031 0.000 . 1.608 0.109
LEST WID 0.984 0.011 0.974 1.000 86.759 0.000

Appendix 2. Rationale for representing the effect of a land-use on a stream reach.

It is intuitive that the greater the distance a land-use is from the location of a measured
response, the lesser will be its potential impact. An analogy is provided by the simple inverse
square distance law of light intensity: The intensity from a point source of light is inversely related
to the distance from the source. The intensity, 1, at distance r; changes to I, at greater distance rp
according to the increasing surface area of a sphere of radius r with the light source at the center:

I14nr 2 = I,4nry?
If the inner sphere 1 is unit distance (say one pixel from the source) , then the intensity I, at
distance r; is reduced relative to I; thus:

I, /I; = 1/r,2 ; hence the inverse square law.

However, this represents a decay in energy intensity in three dimensions. While at that
extreme one could envisage loss in the effect of intensity of a land-use in three dimensions (e.g., a.
pollution effect dissipating outwards and downwards into the water table), one can also envisage
some effects (e.g. the distribution of large wood, which decays very slowly, down a stream from a
riparian source) as being one-dimensional. Between these extremes, the predominantly
two-dimensional nature of landscapes at the scale of drainages containing 2nd to 4th order streams
probably mediates the decay of most processes over distance, even when considering the relatively
shallow layers of groundwater or hyporheic zones. Therefore, the decay of intensity in two

dimensions would be equivalent to that of a light source in a circle of perimeter 27r:
IIZ'RI'I = 1227[['2
or L /1 =1ln

Hence the inverse rule that has been adopted in this analysis (Fig. 11).

The software, ZOI, produces inverse and inverse square measures. It also produces
separate measures for instream and out-of-stream distance components from each pixel. While
theoretical arguments can be made for combinations of these alternatives there are statistical
limitations.

First, splitting the distance into instream and out-of-stream components doubles the number
of coefficients that need to be fitted in the statistical analysis. This reduces degrees of freedom, and
therefore power, and also increases the probability of lack of independence among variables or
significant interactions between them. To attempt to resolve these issues a designed, stratified
study covering many more drainages than in this study would be necessary.

Second, while it is tempting to repeat the statistical analysis using alternative derivations of
effects (such as inverse and inverse squared variables), this compromises the meaning of the
adopted error rate (e.g., the conventional 5% alpha level). In other words, unless one takes the
required penalty of lowermg the effective significance level to account for multiple testmg, one can
be accused of undertaking a ‘fishing expedition’ with the data set.
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Fig. 1. Typical suction dredge mining activities.
(photographs by Kevin L. Johnson)
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Sugction dredge mining 1999

Hydraulic mining

CJ Cave Junction

Oregon

Fig. 2. llinois river subbasin and location, showing reaches where suction dredge mining activities

and early hydraulic mining occurred. Black line shows boundary of the Siskiyou National Forest.
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. 10 Miles |
16 Km

©  ODFW Spawning samples

Suction dredge mining 1999

Hydraulbic mining

Fig. 3. Locations of ODFW Salmonid spawning stations from 1995-2000 (downstream starting
points of reaches sampled) in lllinois subbasin, and reaches where suction dredge mining activities
and early hydraulic mining occurred. Black line shows boundary of the Siskiyou National Forest.
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, 10 Miles

16 Km

SMART fish samples

Suction dredge mining 1999

Hydraulic mining

Fig. 4. Locations of SMART summer
snorkeling stations from 1996-1999
(downstream starting points of reaches
sampled) in lllinois subbasin, and reaches
where suction dredge mining activities
and early hydraulic mining occurred.
Black line shows boundary of the
Siskiyou National Forest.

Common name Scientific name Total No. No.Pools  No. reaches
individuals species was species was
observed observed  observed

Rainbow trout* Oncorhynchus mykiss 5368 531 55

Coastal cutthroat trout Oncorhynchus clarki 335 127 34

Coho salmon Oncorhynchus kisutch 21 9 4

Brook trout* Salvelinus fontinalis 5 5 1

sculpins ** Cottus spp. 257 33 16

Redside shiner Richardsonius balteatus 93 4 2

Northern pikeminnow  Ptychocheilus oregonensis 84 8 3

Aggregate values 6163 610 59
Total number of units sampled 611 59
* introduced species **enumerated in about half of pools sampled

Fig. 5. Numbers of fish observed by species, and numbers of pools and reaches in which separate
species and all taxa were observed from 59 SMART summer snorkeling reaches visited from
1996-1999. Fish observed in non-pool habitats were excluded here and from the analysis.
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50 1 T T T

48 samples, r = 0.60
40 | -

20

CU. YDS MOVED

10 -

0 50 100 150 200
CU. YDS APPLIED FOR

Fig. 6. Sediment moved by independent suction dredge mining operations in 1999. [x-axis =
amount estimated prior to season; y-axis = amount moved downstream during season. Least
squares regression line shown]

(source: Kevin Johnson, USFS, Grants Pass, OR)
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Fig. 7. Examples of late
19th Century hydraulic

mining

(photograph at left by

Nome 1900)

P. 4B. Bayley

Fig. 8. Sucker Creek floodpain in 2001 that was subject to 19th enury ydraulic miing.
28
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10 Miles
16 Km

Suction dredge mining 1999

Hydraulic mining

o  ODFW Spawning samples
o SMART fish samples

3 Urban/Agriculture

§ Non-forest vegetation

| Barren

| Conifer forest <50% cover
Mixed forest <50% cover
Hardwood <50% cover
B8 Conifer forest >50% cover
f Mixed forest >50% cover
Hardwood >50% cover

Fig. 9. WODIP classification of land-cover types in the lllinois subbasin, fish sample locations, and
reaches where suction dredge mining activities and early hydraulic mining occurred. (Roads are are
too fine to be observable at this scale.) Black line shows boundary of the Siskiyou National Forest.
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Score = 4

K Sample location ("Pour Point")‘/A

that defines drainage basin

Fig. 10. Examples of scoring land-use classifications for potential influence on a stream sam-
ple (A) All pixels for a given classification in the drainage basin summed, (B) Only pixels falling
within a defined buffer zone arounf permanent stream are summed.
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Sample
(Pour Point)

Influence proportional ¥q 1/Distance

Distance, d, from pixel to sample point,
as the water flows

N 101 1 1
Total potential influence score = —— + o + — + —
di  d2  d3  dg

Fig. 11. Example of scoring land-use classifications for potential influence on a stream sample
in which all pixels for a given classification are weighted by their inverse distance to the sample
location and summed (dotted lines show flow paths overland from off-channel pixels deter-
mined by a flow map derived from a 10-m DEM (Digital Elevation Map)).
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We=rmmme

. ‘ 1/Distance weights (Percent coverage in basin)

\‘ . Stream Ag-Uban <50% -  >50% Hydraulic Dredge
' N -Roads Forest Forest Mining Mining
' ‘Days Gulch . 4,7 (5.2) 68(49) 27 (46) 14 (1) 7.5(12)
Fiddler Gulch- 2.4 (3.2) 63 (406) 35 (51) 36(11) 0 (0)
*Fiddler Guich (upper) 3.8 (4.3) 28 (29) 69 (67) 27 (3.4) 0 (0)

Urban/Agriculture

§ Non-forest vegetation

3 Barren

Conifer forest <50% cover

Mixed forest <50% cover

Hardwood <50% cover

Conifer forest >50% cover

Mixed forest >50% cover
Hardwood >50% cover \_~" Drainage basin boundaries (sketched)

| Roads

Suction dredge mining (SDM) 1999

Hydraulic mining

SMART fish samples

Fig. 12. Example of distribution of original land-use and mining classifications (25-by-25-m pixels), show-
ing three SMART fish sampling locations in Josephine Creek basin, and explanatory variable results. Table
shows inverse distance weighting measures for aggregated land-use and mining classifications, which were
the explanatory variable values used, in the three drainages. (Percent coverage values based on sums of

pixels are shown in parentheses for comparison)
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—Lorest <50% canopy = _._Eorest >50% canopy Suction
Urban Non-For Barren Conifer Mixed Hwood Conifer Mixed Hwood Roads Hydraul Dredge
-Ag _Veg Mining Mining
Urban-Ag 1.000
Non-For_Veg 0.12 1.000
Barren 0.152 0.770*** 1,000

Con_For<50% 0.019. 0.710%%* 0.667*** 1.000

Mix_For<50% 0.282 0.405 ~ 0.399 0.422 1.000

Hwd_For<50% -0.510**-0.519** -0.443 -0.504** -0.757*** 1.000

Con_For>50% -0.469* -0.893*** -0,758*%** -0,759*** -0,527** 0.659*** 1.000

Mix_For>50% -0.464* -0.790*** -0,770*** -0.572** -0.353 0.569** 0.824*** 1.000
Hwd_For>50% -0.333 -0.577*** -0.501** -0.585*** -0.444 0.743*%** (.595*** 0.632*** 1.000

Roads -0.300 0.015 -0.157. 0.076 -0.399 0.179 0.051 -0.019 -0.100 1.000
HM -0.210 0.055 0.257 0.298 0.019 -0.189 -0.043 -0.099 -0.280 0.334 1.000
SDM -0.203 0.133  0.406 0.366 -0.121 -0.045 -0.142 -0.179 -0.225 0.442 0.670*** 1,00

Fig. 13. PEARSON CORRELATION MATRIX of cumulative effects of drainages defined by 53 ODFW salmon spawning

samples. Bonferroni-corrected probabilities: * P<0.05, ** P<0.01, **P<0.001.
(Urban-Ag = Urban and agriculture areas combined; Non-For_Veg = Non-forest vegetation; HM = Hydraulic mining; SDM = Suction

Dredge Mining)

2 1 | 1 1 i I J t 1

o) r=0.67, p<0.001

Fig. 14. CORRELATION between cumu-
lative effects of Hydraulic mining and
Suction Dredge Mining from drainages
defined by 53 ODFW salmon spawning
samples.

Cumulative effect of hydraulic mining

0 1
Cumulative effect of sediment transport by suc-
tion dredge mining
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Peter B. Bayley Final Report

—Forest <00% canopy =~ __Forest >50% canopy Suction
Urban Non-For Barren Conifer Mixed Hwood Conifer Mixed Hwood Roads Hydraul Dredge
-Ag _Veg Mining Mining
Urban-Ag 1.000
Non-For_Veg -0.022 1.000
Barren -0.070 0.825** 1.000

Con_For<50% 0.025 0.835** 0.890* 1.000

Mix_For<50% -0.178 0.530** 0.442* 0.509** 1.000

Hwd_For<50% -0.081 0.157 0.072 0.155 0.078 1.000

Con_For>50% 0.009 -0.947** -0.875** -0.927**-0.634**-0.217 1.000

Mix_For>50%  0.060 -0.647** -0.759** -0.640** -0.098 0.239 0.575** 1.000
Hwd_For>50% 0.017 -0.427* -0.482** -0.497** -0.115 0.377 0.364 0.473* 1.000

Roads -0.063 -0.303 -0.352 -0.433* -0.340 -0.448* 0.333 0.01S 0.080 1.000
HM -0.117 -0.111 0.022 -0.017 -0.066 -0.309 0.118 -0.079 -0.343 0.039 1.000
SDM -0.045 -0.049 0.034 -0.011  -0.112 -0.145 0.078 -0.106 -0.113 -0.057 0.255 1.00

Fig. 15. Pearson correlation matrix of cumulative effects of drainages defined by 59 SMART samples. Bonferroni-
corrected probabilities: * P<0.05, ** P<0.01, **P<0.001.

{Urban-Ag = Urban and agriculture areas combined; Non-For_Veg = Non-forest vegetation; HM = Hydraulic mining; SDM = Suction
Dredge Mining)

100 g .
Urban/Agriculture
| Non-forest vegetation
80
Barren
= Conifer forest <50% cover
60
Mixed forest <50% cover
%
Hardwood <50% cover
40 gy
Conifer forest >50% cover
Mixed forest >50% cover
20
Hardwood >50% cover
Roads
0 —

Fig. 16. Proportions of WODIP-based explanatory variables, by area of drainage occupied, from drainages defined by
59 SMART fish samples. (Samples ordered on x-axis by increasing canopy >50% of all forest to illustrate ranges of
explanatory variables. The legend identifies the variables in the same order as shown on the graph).
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Peter B. Bayley Final Report

Urban Forest <50% canopy
+ Agric.  + Non-For_Veg Forest >50%  Hydraulic

+Roads _+Bamen = = _canopy —  _Mining

(1) Urban-Ag-Roads 1.00

(2) For.<50%+Non-For.+Barren -0.401* 1.00

(3) Forest >50% canopy 0.299 -0.994*** 1.00

(4) Hydraulic Mining 0.019 -0.061 0.059 1.00
(5) Suction D. Mining -0.064 -0.031 0.040 0.255

Suction
Dredge
Mini

1.00

Fig. 17. PEARSON CORRELATION MATRIX of reduced set of cumulative effects of drainages defined by 59
SMART samples. Bonferroni-corrected probabilities: * P<0.05, ** P<0.01, **P<0.001. [see text for (1), (2),
etc.,].

(Urban-Ag-Roads = Urban, agriculture and road areas combined;
For.<50%+Non-For.+Barren = +Forest less than 50% canopy, Non-forest vegetation, and barren areas combined)

100

80

60

40

20

1 Urban-Ag-Roads

Forest<50%
. +Non-Forest veg.
+Barren

B I Forest >50%

Fig. 18. Proportions of reduced WODIP-based explanatory variables, by area of drainage occupied, from
drainages defined by 59 SMART fish samples.
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Peter B. Bayley Final Report

(A) Model: Response: Density of Salmonids 1yr-old
Explan. vars.: Ag-Urban-Roads + Forest>50% + Hydraulic Mining
+ Suction Dredge Mining + Hydraulic Mining*Suct.Mining

Coefficients:

(Intercept) 4.04

Ag-Urban-Roads

Forest>50%
Hydraul.Mining
Suct.Mining

Hydraul.*Suct.Mining

Value . SE t-value

-4.96 5.65 -0.88
039 0.73 0.53
-040 0.19 -2.04#
-033 0.29 -1.16
026 0.23 1.06

(B) Model: Response: Density of Salmonids 1yr-old
Explan. vars.: Ag-Urban-Roads + Forest>50% + Hydraulic Mining

Coefficients:

(Intercept)
Ag-Urban-Roads
Forest >50%
Hydraul.Mining
Suct.Mining

+ Suction Dredge Mining

Value SE t-value
3.86
-545 568 -0.96

0.66 0.68 0.97
-0.36 0.19 -1.90
-0.05 0.08 -0.56

(C) Model: Response: Density of Salmonids 1yr-old
Explan. vars.: Ag-Urban-Roads + Forest>50% + Hydraul.Mining

Coefficients:

(Intercept)
Ag-Urban-Roads
Forest >50%
Hydraulic Mining

Fig. 19. General linear model results using negative binomial fits to 59 SMART fish samples on the
density of Native Salmonids 21yr-old (* = interaction between two variables; # signidicant

Value SE t-value

3.85

-5.46 5.67 -0.96

0.68 0.67 1.00

-0.38 0.18 -2.13# (P=0.03)

coefficient at P<0.05; see text for refs. to A, B, and C).
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Peter B. Bayley Final Report

Deviance Residuals

T T T T T
-2 -1 o 1 2

Quantiles of Standard Normal

Fig. 20. Normal probability plot of deviance residuals from model in Fig. 19C.

Predicted density if
Hydraulic Mining had ....

existed as or, not Predicted

recorded, occurred change
Althouse Creek (lower) 30 52 71%
Josephine Creek (mouth) 30 45 50%
Days Gulch (mouth) 39 43 12%

Model: Density of Salmonids 1yr-old (#/1000 m2)
= exp(3.85-5.46*Ag-Urban-Roads + 0.68*Forest>50% - 0.38*Hydraul.Mining)

Fig. 21. Predicted change in saimonid density (older that YOY) in selected streams if
hydraulic mining effect had not occurred.
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Effects of Recreational
Suction Dredge Operations
on Fish and Fish Habitat.

Konopacky Environmental
Final Report - 1996

Project No. 064-0

"The effects of REGULATED suction dredge
mining are insignificant"
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SUCTION DREDGING ; FACTS

&@h.a. Fish survwal in tunes of drought is greatly enhanced by the presence of artificially created
holes,(North American 'J ournal of Fisheries Managment,14:87,1984) b. abandoned dredge holes
provide hq}dmg and resting areas for fish.(M.S. Thesis, Humbolt St. Univ. 1988 by Stern)

2. Trout productlon was significantly increased by physically sculpting and altering the stream
habitat, ( Trans American Fish Society 91:185) .

3. Capacmes of suction dredges in field conditions are only 2% of manufacturers ratings. (North
American Journal of Fisheries Managment 1:21 1981)

4. Capacities of suction dredges decrease by 4 times as the nozzle size decreases by 1/2.
(North American Journal of Fisheries Managment 1:21 1981)

b, Suctmn dredges prov1de clean, de-silted gravels ideal for fish spawning. In addition, they
 break up the hardened river bottom substrate that prohibits aquatic life entry. Similar to
culnvatmg your garden.( Calif. Dept. of Fish and Game Memo. Sept 17 1962, suction dredge

investigation by Lewis )

6. a. Suction-dredges REMOVE TOXIC HEAVY METALS, ie; LEAD, MERCURY, ARSENIC
( Final EIS, Calif. F&G, 4/94, p.64, Adopt.Reg. for suction dredges) b. Lead and mercury in
fish have been linked to lower reproduction rates.( Bul. Enviro. Contam. & Tox. Vols. 41,43,
pgs, 329, 858)

7. Disturbed gravels are re- coloriized by aquatic insects within 40 days, fewer than 1% showed
injury or died after passing through the suction dredge. (North Amer. Journal Fish. Mgmt.
1;21,1981)

8. Dredges are bieng used by the Forest Service to remove silts from Idaho rivers.( Video,
Outdoor Idaho, October 1992 ) '

% 9. The. eﬁ’ects of REGULATED suction dredge mining areN ms:gmﬁcant, ( Final EIS, Cal. F&G,
Apr. 4/94, p.64, Adopt. Reg. for Suction Dredges.) ( B. C. Harvey, N. Am. J. Fish. Mgmt.
6;409, 1986) ( V.G. Thomas, N. Am. J. Fish. Mgmt. 5;488, 1985) (NTIS Document PB-201 654
by J.B. Morrow, 1971)

%10, Impact to fish and fish habitat from the REGULATED use of RECREATIONAL suction
dredge operations on the upper Boise and Middle Fork of the Boise Rivers will be non-detectable
to minimal. ( Konopacky Project No. 064-0 for IGPA, July,.1996)

#®11. Suction dredges have many beneficial impacts including ; dispersing fine sediments and
reducing substrate embeddedness that enhances spawning and invertebrate habitat, and creating
holding pools for fish refuge. ( R. Shepard, Applied Ecosystem Services Inc., Assessment for
IGPA, January,.1997 )
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SUCTION DREDGING ; FACTS

12. Science fovorable to suction dredge mining does exist, (see above), However,.All the
available science on the effects of suction dredge operation are based upon UNREGULATED
operations involving the impact of large scale operation and/or ignoring all established rules,.and
best managment practices. In addition, .it is not comprehensive in that it does not take into
‘account the concurrent impact of such things as fishing, droughts, and natural disasters /
disturbances. On the other hand,.science on the effects of regulated FISHING is 100% consxstent
that the impact are significant;

1. Mortality of fish caught ( and then Released ) with artificial lures ranges from 10.5% - 23.8%
depending on hook size and fish species. Fish that bleed, or are hooked in the gills have a 53%
and 95.5% mortality rate respectively. ( North American Journal of Fisheries Managment

13:337)

2. Wild trout ( like the Bull Trout ) have higher mortality because they attack and ﬁghtfha'r"der.
( WA. F&G Mgmt, Div, Rep. by P.E. Mongillo 1984 )

3. Twice daily wading during tle egg fertilization to fry emergence stages killed up to 96% of.
the eggs and pre-emergent trout fry.Harvest and wading restrictions would substantlally 1mprove
fish populations. (North American Journal of Fisheries Managment 12;454 1992) ’

4. Fish caught in warmer temperatures have a lower survival rate. Mortality rates of trout caught
with worm baited hooks are as high as 73%. ( (prog. Fish-Culturtist 32;231)

5. Negative effects to trout populations are correlated to human trampling of river riparian areas,
(ie; spawn beds ) ( American Fisheries Society Spec. Pub. 19;459 1991

6. Fly fishermen are considered “heros” for trampling fish nests and harvesting scores of fish in
a single day. (Idaho Statesman 1/21/95)

. Konopacky Environmental could find no published or unpublished documentation of any
mortality of trout embryos or pre-emergent fry in natural stream systems from the REGULATED
use of a suction dredge. The total combined impact of legal fish harvest,.legal catch and release
fishing, and legal wading use in a stream or.river system can potentially cause a substantial
amout of mortality in trout populations in the systems. ( Final Report - 1996- Konopacky
Environmental,.Project No. 064-0,. prepared for IGPA )

8. etc;

9. etc;
10. ete;
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2.0 STUDY AREA

2.1 Location of Streams/Rivers in Reviewed Literature

Relagve to the reviewed publications and other lit=zanure for this report, the sudy arsa
included all streams and rivers noted in reports that addressed the effects of recs=ational mining
on fish and/or fish habitat Moss, if oot all, sweams noted in the literature reviewed for this

report contained one or more salmonid species.

2.2 Location of IGPA-Petitioned Reach of the Boise River

Per the most recent petition of the IGPA (1996), the reach 7rc:qu;':szcd for enmry is tha

approximately 27.7 contiguous miles of the Boise River and Middle Fork of the Boise River
upszeam of Arrowrock Dam reservoir (Figure 1). The conflumcz of Middle and North forks of
the' Boise River form the Boise River proper. . '

Fish species presear in the above-poted reach of the Boise River system inchude

rinbow/redband trout Oncorhynchus mykiss, cuthroat wout O. clarkd, bull wout Scfvelimes
$llizmsoni (Iéako

corfiuerrus, brook wout S fonrinafis, and mounnin whitefisk Prosopium willic
Department of Fish and Game, pers. comm., June 20, 1996). The bull mour is przsezty a
candidata for listing as a federal endangered species. '

" Two types of fishing regulations occur in the 27.7-milz long reach of the Boise River
requested for ey by the IGPA (Idzho Department of Fish and Game 1996). General fishing
rezulations are in efect from Amowrock Dam, including the rassrvoir, to the conflusnce of ths
North and Middle Forks of the Boise River (Figure 1). Geacral regufarions for the reach inclucs
being opea to some form of fishing all year, exczpt for April and part of May, and daily bag
limits of up to sixte=n wout (e.g.. six rainbow wout and tea brook wout), fifty whitefish, and.no
bull trout. Special or more reswictive fishing regulations are in eect fom the confluence of the
North and Middle Forks of the Boiss River to the upsweam end of the above-moted 27.7-mile
reach of river. Special regulations include a daily bag limit of two wour. in aggrszars (i.e. all
speci=s of trout and salmon presen:). neither of which may be less than fourteen inches long. fifiy
whit=fish, and ro bull wout. Only arificial flies and lures wits one barbless hook per fly or lurs
may be used in the reach (i.e.. o baft). Trout szason runs Som the Mavw, 25 through November
1996 while the whitefish seasons runs from January | through March 51 and fom May

30 duning
15 through Decamber 531 during 1994. Seasons vary on a bi-vearly basis,

L
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Available published and unpubiisted litzronme on the effecss of recceaticrai mining,
primarily with small (Le., <*in diarmers) sucdor dredizes (Figwe 3), ko sweoms was collesad
from vanous sourcss. Arzcles that assessed effects of mining with 4-in aed larger sucdon
dr=dges and large or heavy dredge-mining (e.g., Cascy aod Webb 1960; Morrow 1571; Thrcop
and Smith 1986) were reviewed bur not included in the analysis although some invesdgztors
reported po adverse effecs fom some commercial operarions. Addidonal informedon (e.g, U.S.
Army Corps of Enginesrs Permit) was iso collected and reviewed givea thar such permits would
be required from a federal agezcy for propose< in-soeam acdvites in pavigable swzams Al
revievwed ardcles primarily deajt with int=cactions betwesa recr=arional minirg and componeznrs
of salmonid sweams although some publications diferenriared berwesn responses by salmonids
ard other non-game fish species. Gathersd informaton was divided into the following poteadally

affectad components in a so==m sysiem: Gsh (Le., eggs/embryos, fy/juveatles, adult Ssh), babimr,
agengies, stares, and the fademnl

rzpors althouza

-

L=
-

and aquaric macroinventsbrates. Commenrs by fish menagemen:
goverDr2eant on aspects or recrsanona sucton-dredging wess also included in this
oo eZort was mads to list the r=zulacons that pertained to rew=gon=l mining per swate; such
lisirg ars found in North (1993) and Harvey ez al. (1995) Other sourcss of iish mermlity wee

adcrzssed in the discussion sesor

. - 4.0 RESULTS

4.1 EFFeCTS OF RECREATIONAL SUCTION-DREDGE MINING ON FISH

4.1.1 Mortality of Salmonfd Eggs and Deposited Embryocs

Four investdgators repor:zd the opermion of small recreorional-type sucdon dredges had
neganve effects on eggs and desosited embryos. In an Idzho Fish and Geme-finded saudy,
Grifith and Ardrews (1981) regormes thar 100 perc=x of m-cyed cutthroar wout Oncorfpnchs
clcrd eggs died within 1 br of ezmaizeat in a 3-in dlamerer sucdon dredge. In the same swdy,
eved curiiroat Tout eggs had me=an mormlity rates of 29 perceat and 35 percent at the ==d of [-br
and 36-ir periods. respecdveiv., Eved ezgs of harchery rainbow tout 0. myiss experiescsd a
2ot and at the ead of a 10-d2y-pesiod: conmol e22s

19 percezt mormality rate afer eomains
expesiencad an I8 perceat morwlity raie over the same time period.

[
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4.1.2 Mortality of Salmonid Sac-Fry

: In an Idaho Fish and Game-funded sudy, Criffith and Aadrews (1981) reporied harchery
“rainbow sac-fy egedencsd an 85 pere=wr moriity rars after exmmizmenr and a 20-2ay

moniterng percd: conmol fish experiencsd a 9 percent mormiity =ra over the same pesicd. Yoik

sacs wers demched from approximarely 40 pesc=ar of the £y diring eamminmezt

4.1.3 Behavior of Salmonid Adults

‘ . Operzdon of small sucdon dredges did not affecr the: deasity or movemnezr of aduit
rainbow tout in the North Fork of the Amezican River, Califoraiz. Earvey (1936) recored the
density of tout in downsweam dredged pool-riffle sequezcs averaged 22.9 fish while e

upsweam control sequeacss contained 25.5 fish. In the same smdy, tzgged rainbow tour maved

.V::‘_f lile in the conwol or dredged aren. No taggzd fish moved farther than from a poal o or=

of the adjacear fSias or vics versa gver the two-wesk test pecicd.  Harvey (1986) also repored

thar, durirg low.flows in late summer, eight rainbow Tout meves Som 2 nearvy frdie o ocTupy
a dredge-creared pool in 2 sweam and thar dredge operadon in pools did not displacs wout in the
same pools. Siem (1988) reporad thar bolding locztors of aduit spring-rum chinoeic salmon azd
adult summer-rum steslhead wers not affectzd by dredge-miming cpe:itions (L2, 2211 m" of ‘
sce=m bed) in Canyon Cre=k, 2 Californiz so===, from the previous wo years. Narth ( 1993
reviewed four publisted ardcles and four unpublished ardeles on suchon dredges mimizg and
conciuded thar dr=dging did not direcdy affect fres-swimming fsd. Harvey et al. (1993) repored
the use of sucdon dredge milings for spawaing purzoses by chimock and coho saimon.

4.1.4 Behavior of Non-Salmonids

‘ Operzrion of small sucdon dredges aitersd the abuncancs of riffle scnipins Corras gufosus
in the North Fork of the Amesican River, Califcraia. Harveyr (1986) reporied thar signiffcandy
(ie., P<0.03) fawer sculpins were found under t=st rocks that offzr=d no coves or so== cover oos

month arter dradging operations in the sTeam

4.2 'EFFECTS OF RECREATIONAL SUCTION-DREDGE MINING ON FISH

" HABITAT

4.2.1 Turbidity or Suspended Sediment in Water Column

o the opesztion

Four smudies quantified the local e221s on water nurdicisy har resulted o

or gold dredzes in sal—onid sgeams. Harvey (1988) regoried zn incr==se fom &3

of rezr=ar
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nephelomerde mrbidity units (NTUs) o 25-30 NTUs during and afe=r dredoing in the: Jocaliza:
phume area downstream of the acdviry. He also reporiad actve fesding by rainbow wour in the
s=zm ar the 25-30 NTU level Thomss (1985) used a 2.5-in diamer=r sucdon dredze to dismh,
from bank to bank, 2 10-m (L.e, 33 fi) long reach of a Moz sc===  She esmblished o
upszeam 10-m long conmol reach and thres 10-m long downsoezm response reactes Sae
reported that suspeadsd sediment levels remmmed to ambiemt levels 505 m (e, 100 fi)
Ppdownsw=am of the dredged reachi@®She also esdmated thar the bulk of the sedimenrs, pur imo
suspeasion by the dredge, was rs-degosited within 6 to 11 m (Le,, 20 0 36 ft) dowasa=am of the
dredge. In comparisons with coprol sitzs, Stern (1988) reported very minor incr=2ses in nrbidiry
(Le., 1.58 1 1.98 NTUs) ar sites 10 m downsaeam of dredges in Canyon Cresk, California;
inceases decliced fimrther (Le., 0.04 i 0.20 NTU) at sites 100 m dowrsaeam of dredges. Somer
and Hassier (1992) reporied very limle variadon in warer nrbidity upsaeam and downszeam of
reaches dredged by professional miners in two Californiz streams A hey report=d mrbidity levels
P exce=d=d 15 NTUs only near the dredge ourfall. ®North (1993) reviewed four published ardeles
*aand four unpublished ardcles on sucdon dredge mining and concluded that dredging affeced
~apfLrbidiTy temporarily. bur only in the immediare vicinity of the dr=dge.

~ 4.2.2 Deposited Sediment on Stream Bottom

Two smudiss quanrified the cherge in dzposited sedime=ts, downsmear of 2 szall Sedze
operzton in a salmonid sweam. Thomas (1985) reported thar ambizar sedient desositon levels
(i-e., 86 g/m¥day) incresed 10 w 20 times over backzround levels immadiaely downssezm of
a 10-m long sa=2m reach that was dredged from beek to bank. Deposited sediment decreased
exponszdally with disance downsmeam of the dredged reach, Sormer and Hassler (1992) regon=d
thar fine sedimezt or organic maner weighss did not differ significzntly (i.e., P>0.03) in ar=fcal
subswars serapless remisved, afier 2, 4, and 6 wesks, in r=acies. Som reackss upsTea and
downszzam of reacies dredg=d by professional miness in two California sqeams. The samples
wess placad inw the sreams on Avgust 31-Septzmber 1 or pear the midpeint of 2 Augus 3
tirough -October 4 dredging effor.  Somer. and Hassler (1992) repored diSersmt daily
sedimextzron rares Som reaches upsceam and downsceam of reeches dredged by professional
@iness in two California sweams. Ther reporied lower sedimeniadon rares in a r=2ch downsT==a
(L=, 12 gim*/day) versus upswzam (i.e.. 15 g/m*/day) of dredging in Canyon Cr==k. [n conmest
they r=pored higher sedimentation rat=s in 2 reaches downsmeam (e, 1711 gimday ar 0 m
and 698 gim¥day 2z 113 m) versus vosoem (Len, 29 gim¥day ar 100 @ and I3 gfm/day ar 30
2) of drzdging in tt= Big Eas Fork Cre=k. Dredge operatons tzd below the gavel 2mmer
leve! and into a 3== sand and siit layer that cemprised most of the Tznsporss sedimenis.

exgava
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423 Changes in Grave! Permeability

One reviewed smdy regoried on the changs in E'PVCI pesmeability u‘rdr-.ngma
salrnonid soeam. Thomas (1 085) reported that gravel pczn::milxry (Le, voiume of moving warer gy
through an orifics) increased in the dredged area of a Montana sweam while no cianges wers @
det=<rad upsaeam or downsazm of the dredged secdor. gSbe concluded thar silt decosidon fom  ZEE

sucrion dredging should not be dewimental 1o the development of salmonid ezgs.

4.2.4 Physical Changes in Habitat.

Earvey (1986) rcporied the basic panem of physical change cansed by small dredze
operations was the formarion of a hole in the sqeam bpuom where dredging had occurred and
the build-up of shallow sand-erzvel areas downsweam. Piles of large cobbles and bouldess, too -
large to fir through the dredge, wers also crzared by the dredg= opemator. Thomas (1985) starad
thar "pocker and pile™ dredging techniques had a greater impact on sog=2m channe! morphology
than dredging to a uniform shzllow depth. She remurned to two dredged sites afisr one year and
could pot determine whers drzdging had ‘occurrad I one site bur could sdll det=c: the cobbie-
boulder pile ar the second site. She concluded thar a sucdon dredge couwld mzke highly
locaiiz=d" changes in channel marphology. Similarly, Stema (1988) report=d thar lows in Cznyen
Cresk, an anzadromous fish sgesm in Califomia, effecdvely oblitzrated insgzam mining
dxs-uraanc:s from the previous season (Le., 1,136 m® or 12,229 f of sweam-bed). Meflez=ahas
: (1983) investgared 235 dredge mine operations in California and r-pon:d that: )

pezzzons met all regularions: 2) 14 operatons wers undercuming banks; 3) 1 operation was
sluicing the bank; 4) 12 operzrions were channelizing the sw=am; 5) 7 operations wers cansing
riparian damage; and §) 25 opeators wers camping in the ricarizn zope. More importrt o the

interzrer=ton of their fndirg, they noted that 1) some operators were in violzton of mors then
=dge op=radons; 3) 67

dizmeters: and

ope regulztion; 2) their observadons included soms commerzial piac

percaat of the sucdon dr=dzs operadors used dredgss with imakss of =t

t of the miners wers classified as professional vessus recrez recreadonal. Actoss all miness
sz of the dm=.

5) 35 pereea
and operadons, they reported thar all suate regulztions wers followed $8sperss
North (1993) reviewed four pubiished ardcies and four unputlished amcl.s on sucdon dradge

mining and concluded that dr=Zzing changed sweara morphomexsy for 2 short pesiod that lasted

« ¥

undl] the next high flow.
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4.3 EFFECTS OF RECREATIONAL SUCTTON—DREDG: MIN!NG ON AQUATIC
MACROINVERTESRATES

4. 3 1 Death, ln;ury, or Dtsplacament of Invertabrates

‘I"ﬁr: ,my;sa'gazcxs r:porzcd_ almost npegligible ncgaﬁvc efecs 0 aguatic
macroinvertebrates from entrainment on and passage through a recreational-iype sucton dredg=.
In an Idaho Fish and Game-finded study, Griffith and Andrews (1981) reported thatless than
| perc=at (Le., 26) of the 3,623 iverizbrates, eatrained in a 3-in diameter sucdon dredge, showed
injury or died within 24-hrs Thomas (1985) reported significantly (P<0.05) fewer aquaric insecss
in a 10-m long reach of sq=am thar is dredged ffom bank to berk than in 10-m long reaches just
upstream and just downsweam of the dredged reach. Somer and Hassler (1992) reported that
aquaric invertebrars pumbers did not differ asmmmndy (L=, P>0.05) in ardficial subsgate
samplers remieved, after 2, 4, and 6 we=ks, in reaches; ffom reaches upsT=2m and downswe=am
of reaches dredged by professional miness in two California swezms. The sempless were placed
into the sweams on Angust 31-September | ar near the midpoinit of 2 Angust 3 through Oczober

4 dredging effor
4.3.2 Invertebrate Diversity and Equitability-

‘ Cne study reported on the chznges in divessity (L=, number bur not Knd of species
preseat in'a sample) and équimbifity (Le., cvemness of the allounent of individrals among the axa
presear) within invertzirare commumites upszeem and downsoeam of dredged sectons of two
sreams in Calitornia. Somer and Hassler (1992) reported. that aguade mverizsrate divessity and
equitability did ot differ significrotly in argficial subswete sampless remisved Som sw=o

~2 .
secdons urswezm and downstream of 2 dr=dged sectons. ®

43.3 Recsloniﬁ;aﬁon of Invertebrates

Tare= invesdgators reported a relacively st recoloniz=don rare of invettbrates following
the use. of 2 sucdon dredge in st=em sobsgar=. In an idzho Fish and. Gaze-funded smdy,

Grirmth ard Andrews (1981) reported ther most of the plots dredged in Su—==it C==k, a
salmonid ss==m in Idaho, were compist=ly recolonized 38'days after the dredgs acSvity. Formy-
mSersT sucdon c-‘r*dg.. Harvey (1988) mzrored &=: the
=< ar= of Bugs Cre= Caiifpraia dic
g thar

five days zftar dredging with a 6-in &2

mean nuber of aquanic insests per saple in a recoloni

W= oot differ significacdy (P>0.05) from conzol scrions. #gkomas (1985) alsa reso
resolonizron in a 10-m long sweam r=ach. dradged from barmk to bank. was essendally cocplets
Ope ontd aiter dredging. She aiso rmporsd thar the gumber of insecss in == dredged mach
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dredged areas were suimble habitt i

" 4.4 RESOURCE AGENCY COMMENTS/REGULATIONS ON THE OPERAT!ON QF
RECREATIONAL SUCTION DREDGES IN STREAMS .

4.41 U.S. Army Corps of Engineers
. Under Secdon 404 of the federal Clean Water Act, the U.S. Army Corps of Enginesrs
regnlares, via a permit process, the discharge of dredged or fill matedal into watess of the United
.States. The Corps (1996) recenty darified irs position on the Excavadon Rule as it related, in
particular, 1 recreational dredging for gold in waters of the United Stares. In the special notics,
the Corps defined those actvides thar they "detzrmined to have de minimis impacs®, "obvious
low levels of impacts”, and “inconsequental 'effects on aguatc resourcss.®  Within the
- clarificadon nodcs, the Corps defined “very small operations” as having "sucdon hosss <5 inches®
in dizmerer by which very small armounts of marerial can be moved, clearly dz mirdmis. Sunch
equipment is used where overburden is shallow and access to cracks and crevicss in bedrock is
easy. About ten. perczar of the operarors (Le., rccr:monz.l) use this kind of equipment
exclusively and we currsarly consider them 10 be excspred from permit requirements.” Tae Corps
then listed condidons under which exczpted gold dredging acdvities are subject W suspeasion

(e-g,, work is conducted in a wcﬂand). '

In a relzred acton, the Corps (Pes,. comm., Angust 4, 1993) reviewed an applicadon of

a recrearional gold miner from Or=gon who proposad 1o use a sucdon dredge with a 4-in or less
intake line and an engine of 10 horscpower or less on an occasional, wezkead, or vacation basis.

- Tae Corps concluded thar the proposed actviry fedl =ihin dhe "iciendas deSaiton of de mirtmss
and that the proposed acdvity did not require a permit as Iono as the proposed acdvity was
conducr=d within the exzmpton guidslines. .

4.4.2 U.S. Forest Servnce

The authoriry for exploradon, developmest, and removal of gold on public |ands. whether
by sucdon dr=dging or other methods, is the General Mining Law of 1872, -Most Naroral Forest
land in the western United Statss are opea to 1872 Mining Law activides although some local
areas are withdrawn for specific reasons (e.g., wildermess ar=es). In 2 nodes to U.S. Forsst
Service (USFS) Supervisors, Regional Faresters (Pess. comm. February 3, 1995) fram USFS
Reziors 5 and 6 stated that the mejority of the "small placer operadons using sucson dredges and
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_similar equipment in Riparizn Reserves and Lae Successional Reserves throughow (USFS)
Rezions 5 and 6...are cumied our tnder a Notcs of Inrearion to Operate (NOI) becanse of the
irsignificant narure of their operation.” The notce: differemtiated betwesn recreational suction
* dredge mining and larger operations that involved the "cuming of tress or the usz of mechaniz=d
. earth moving equipment such as bulldoz=rs or backhces”. Such larger operations would require
the submission of a proposed plan of operations becamse of the pre-determined likalihood of a

significant disturbancs to surfacs resources.
Harvey et al. (1995) n:m:-ax:d the above comments and added that a sucnon—ch-cdg
proponent would also be required to.submit a Plan of Operations if the Forest Servics determined
the pm}?oécd distarbancs wes sgnificant.  All oper=tions ars w minimize adverss exvironmenral
fmpacts and the Forest Servics can require mitigation measures, bonding, and reclamation when
they detzrmine that a Plan of Operations is required fora umposai sucton dredge project.

In a lener w the Idaho Gold Pms-ac-:ors Club, the U.S. Forest Service-Boise nartonal
Forest (Pers. comm , February 17, 1993; Appendix A) starad that the Boise Natonal Forest had.
"a very good working relationship with you (i.e., Ron Mackelprang, Presideat IGPA) and the
Idaho Gold Prospeczors Club. In fact, we have documented no cses of eavironmental damage
due to recreational mining in or near the Middle Fork Boise River. Your group has worked hard

o pick up [in=r and (c=velop) other parmership eforts with the For=se” The U.S. Forest Servies
conciuded the leoer by smnng thar "(w)e look forward © working with you this summer on

several mumal projess.”

4.4.3 Idaho Dgpar:ment of Fish and Game

In a lexer to Se Idaho Gold Prospectors Club, the Idzho Deparmment of Fish and Came
(Pezs. comm., July 31, 1992; Appeadix A) smted that "with r=zards to the Middle Fork of the
Boise (River), recrezcion rype dredging could take piace during July and Angust without s=wiously
impacting fish producdon Howeves, the Starz Land Board has removed the bed of the Middle -
Fork of the Boise River ffom mineral enory. The Board did pot make thar decision on biological
information provided by the Idaho Department of Fish and Game" (emphasis added).
4.43 |daho Deparament of Water Resources =~ ”

All recteador=! and commercial dredge mining is preseaty regulzred by the Idzho
Deparonent of Ware— Resourcss within: one of two formars. Some recrearonal rmiming is
permitted under a "om=-stop” recreardonal permit which includes a list of stare-fec=ral agency pre-

approved sweams tog=ther with appropriate se2sons and rules for dredge-miness that operate for
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45 days or less pef year with recreational equipment (Appeadix B).  All recreational and
commezcial dredge mining, that cannot mest the conditons of the "on=-s10p" recr=romal permir,
must submit 2 more detailed "long-form” permit which contzins more rules and demiled reviews
, by all involved star= and federal agencies (Appeadix B). Additonal U.S. Forest Servies pemits

(Le., nodc=-of-in=nt, plan of operation) are also required, m all cases on natonal forest land,

regardless of the Idaho Department of Water Rasourcss pezmit

4.4.5 California Department of Fish and Game

The California Degartmet of Fish and Game (1994) complered an Envirommental Impact
Report that examined the effects of wmrezulzred suction dredeing on all aspects of the aquaric
environmental which.included stream beds and banks as well as parian aress  All pegarve
effects noted in this report above were also noted in the Caififornia report. As tuste= for the fish
and wildlife resources in the szars of California, -the Deparmment concluded thar "sucdon dredge
mining can potenrially result in the loss of this producdon, temporary loss of benthicinvertzbrare
communites, Jocalized disnrbance to siream beds, incrzased mrdidity of water in sweams and
rvers, and mormlity to aquaric plmt and anfmal communites: However, based on the best
available dara. (1e., same dam base as this report through April 19%4), it is andcipar=d the project
10 adopt regulanions for sucton dredging as proposed, will reduce these efects to the savironmes:
to less than significant levels and no delet=rious effects w fish * Proposed reguladors (Appeadix
B) were inrended to resuit in the maintenancs of hezlthy laks, sqresm. and rver sysizms while
allowing for suction drsdge mining in the stare. Proposed regrizdops wers consisient with sars
wildlife conservation-and aquare resource policies. To -fizther ensurs the maintenzncs of heaith
in the aquaric sysiems In the stare, the Cafifornia Fish and Garze Deparmment would pesiodically
review and amend reguladons based on addidonal evidencs and dars.  Lastly, the Deparasent
noted thar "sucZen credging is considersd a legiimare acdviry on Califormia’s rives azd secdon
dredge operators have as much Hght as any other river user w e3joy and udlize Kves 2s long as
their acgvites ars within the laws and reguladons of the State of California.”

5.0 DISCUSSION

* s

5.1 IMPACTS OF UNREGULATED RECREATIONAL SUCTION DREDGE-MINING ON
_FISH, HABITAT, AND AQUATIC MACROINVERTESRATES

[0 geaeral. aimost ail published and umpubiished swdiss of unrezulated sucdon dredge
minidg for gold in sow=ams thar wers reviewed for this regort idezdfed sorne eSect on Gsh

-

13

72




habitzr, and/or macroinvertebrat=s (Le., fish food) in the smdy soeams. Magnimde of impact
ranged from non-dst=czble or cvea possibly positive (L=., uss of c=ued peols for cove azd
cleaned tailings for spawning) to exgemely pegaive (L, 100 pecear morality of weved
cumthroat wour eggs). Across all types of impacts and eXcluding positive impacss and those
impacs which would not occur undes the preseat IGPA (1996) pestion (Le, no mining during
Incubation perjods of resident or amadromons salmonids), most -negative mpacts were non-
dezecizble o mtermediare in size. Most of the larger negadve impacts reviewed in this sudy

wezs the result of violatons of existing reguiations that controiled the acdvity in a California
smdy (McCleneghan and Johnson 1983) or were imtendonal ar the laboratory level of smdy

(Grifgth and Andrews 1981). Relarive o the California swdy, McCleo=ghan and Johnson (1983)

found that most (Le., 88 perc=ar) of the observed recreatonal and professional suction dredge

operarors (Le, 1-in to 10-in diamerer) wer= mining -within state regulations and thar only a few

Opezators were causing adverse impacts. Such impacts possibiy to probably also occur in other

sarss within which no reguiadons ars in placs for the acdvity. Most physical impacts (Le.,
urbidity changes, reconfiguration of sweam bouom) also occurred nemirally (i.e., short to long-
term storm events) and/or on a recuoring basis but especially during annueal spring run-off szason.

< gy Regardless of the minimal nanwe of most impacts, however, the addidonal use of the swe2m

rsowres by 2 suction dredge operaror will producs some level of r=al or perczived changs ore

' *mzmnaczas a result of the use of the szz=am for the acdviry. #§eme chargss may not have 2 iy

negative or deleterious effect on fish or fish habimat thar is det=cmble other than at a humsan

R or visual level (eg., nurbidiry

52 IMPACTS OF OTHER USER—GROUPS ON FISH, HAELT AT, AND AQUATIC
MACROINVERTEBRATES

$21 Legal Fishing

Tae level of documented and wndocument=d negarve ef=css on fsh and fish habitat fom
other lezzl and reguisred yses iz the secdon of the Boise River pe@doned for vss by the IGPA
(1996) is larger 1o much larger than the potzatial effect zssociated with their sropesed acdviry.
The Boise River is opex to fishing by the general public throughour the peduonsd 27.7-mile long
rexch of the Boise River and the Midcle Fork of the Boise River dwring a majority of the year.
By deZnicon and ailowed by Scat= of Id..bo reguiadons (Idzho Degarament of risd and Gans
1996), a sizgle licznsed fisherm e:nmth'rmchcnnlczaﬂVhHunto 16 Gout per dav (e.2., six
rRinbow Tout and tex brook gout) over a 190 day se2son per vear and 50 whiteish per dav over

‘1"-\—3'» season (L=, a single dedicated fisherman could legally Gl up w 3,040 wout and
15,600 whitefish per vear). If one assumed that one-ka!f of tke kiled zour in the above
example, are female. that each female kas 300 eges, and thar § pezcent of the cggs mans o &
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lexst a carchable size (Le., 6 inches), then one licensed fishermar conld possitly acoount for the
demise of addidonal 27,800 powntal wour in one year. Similzry, the same fisherman’ cowdd
possioly accoumt for the demise of additonal 1,170,000 pote=rial wihitafish in the same year (L=,

same paramet=rs as for tout exc=gt for 3,000 eggs pex femiale). Konopacky Eavironmenta! could.
not find any documented cse of 2 sucton dredge kifling an adult wout in any reviewed smdy or

the unpublished litzzamre.

In addition to acmal kﬂlmg of fish throngh harvest, another pardon of the trout popuiarion
in a sw=am can be uminrentonally killed by fishermea. Even though a perceatage of fish thar ars
caughr by Gshermen are evennmily released or escape during the dme after inital hooking, a real
monzlity (.e., range of 3 to 87 perczar) is associated with cach-and-relezse fishing (Bouck and
Ball 1966; Schill and Griffith 1986) that also exczsds any documented level of any mormliry
associated with sucdon dredge operaton.- Because there is no daily bag limir for the oumber of
fish thot can be caughr and rcleased i a seam reach, the poreadal mortality cavsed by one
fisher=man could be high and in addition to the mortality associzrad with the legal bag limit

The IGPA-pettioned reach in the Boise River and Middle Fork of the Boise River is opea
. to some form of fishing from January 1 through Mezrch 31 =d Zom Mazy 235 though December

31 during 1996 (Idzho Deparmment of Fish and Game 1996). Varjous other non-commercial
water-dependent acdvides, such as boatng, kayaking, raffing, camoeing, and swimming ars
unreszictzd and unregulated the eatire year (USFS, pess. commm, July 9, 1996). As a result,
fishermen and other periodic users/waders can poteacally kil incubating embrvos of all or some
of the wowr species present in the reach. Given ther bull Tout and brook wout ars il spewaess
and rzinbow-redband trowt and cumhroat wout ars spring spewness, the simple. act of
walking#wacing in the ver can exert very large mortzlides on incutaring embryos over the eorrs
IGPA-peduoned reach of the Boise River and the Middle Fork of the Boise River. Roberts and

‘bite (15992) reported that twics-daily wading on gout embryos and pre-emergsmt Sy in redds
kifled up to 96 percemt of the embryos and fry. A single wading killed up w 43 percem of the
Ssh.  With the excepdon of the intendonal expesimezt of Grifith and Ancrzws (1981),
Konopacky Environmeatal could find no published or wunpublished documeatason of amy
mortality of wout embryos or pre-emergent §v in cenwal se=m sysiems from the segulated vse
The total combined impact or legat’fish- zarvest, legal camch-and-release

of 2 sucdon dredge.
a subsiaz==al

fishirg, and legal wading use in a sweam or fver sysems cam potectially cause 2
amoumt of morality in Tow populations in the syste=s. : )

e
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522 Fish Man:gement Activities

' Th:IdahoDcparm:motF’:shandCam:,mthcpas’ baswdcmomhmgm::hodsm
the past o condect inveataries of fish populadons within the IGP A-pedtoned reach of the Boise
Rive (Idaho Departnent of Fish and Game, pes. comm, June 20, 1996). Such achvides,
. although lezal and not complezsly necsssary (Le, other less inmusive methods such as diver- -
observation are available), wese used by the agmcy to obtain dam and informaron on the fish
populations in the reach, Electofishing does case sress in fish through the elecwic shock and
subsequent handling of the fish. Electrofishing cm imjure and kill wowt embryos (Dwver and
Exdahl 1995) as well as juvenile and adult fish (Schreck 1976; Sharber and Carothers 1988).
Other less inmusive but legal management activides (e.g., swcking of wom) cm also have
negative efess on wild rowt populations through compedton for food and spacs in the sweam.
Xonopacky Eavironmental could find no published or unpublished documentzrion of c:ms:-c&'c::‘
morzality of wour, mnannals:rmmsys:::ns,&um:ﬁcrgdaxﬁusccfasucaondragc.

5.2.3 Road Maintenance, Agriculture, and Livestock Grazing

. At least thres other legal and regulated acdvides in the IGPA-peddoned reach of the Boise -
River have negatvely impacted fish and fish habitzr, in direct and indirect marmes, for years.
The large mumber of miles of maintained and non-maintained but unpaved roads conmibute.many
tons of fine sediments w© the stream via road use, wind, and periodic mainteance (Le., winrss
plowing and summer grading). Although the roads are pecessary for various uses, including
fishing and hunting in the area, sediment conmibudons w the sysizm can advessely affect fish
embryos in redds (T: apped and Bjoron 1983), macomvertzbrare commurides (McClelland 1972),
and fish habimr (Bjornn er 2l 1977). Although the acton of a sucton dredge may redisTiburs
the fine sediments within the subswrare of a sweam sysizm, a sucdon dredge or the operaton of
a suction dr=dige does not producs sediment or conmiburs sediment w a sqeem chznnel.

In addidon to unpaved roads, regulated imigerion withdrawals and requm flows as well as
- . - - = .

gulzt=d ag::'culﬁn‘a.! and livestock uses in the [GPA-pedtened reach of the Boiss River can have
pacss on {sh and fish habitar. Irigadon divessions in. the IGPA-peddored reach of

p=gacve § ol

the Boise ‘\L'.c* reduce the amount of warer aveilzble for wowr especially during the low-dow
late-sumeer Feoiods. Depending on the dara base used, a toral of 60 1o 80 water rights ar
diversiors of berweza 0.04 and 19.0 fr'/se< exist in the 30 miles of rver upsT=am of Arowrock
r=servoir (Tézko Deparcment of Water Resources, pess. comm., June 20. 1996). Rzmura of used
irigznon warsr unnzmurally warms the water and adds. sedirz=at and pessidiy aumieats (e.2.,
fersiizer) w the water, Livestock grazing occurs on Boise Naconai Forast lands :djaczat to the
IG?P -x-pcgudn-'i reach of the Boise River (Boise Nadoca! Forssw 'pc:'s. cormm., Ju=e 20, 1966).
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Carrle trailing and camtle/she=p In grazing allotmears can negatively affec: Osh and fish habirat
- through Tampling of fish embryos in redds in rffle crossing areas and the desgucdon of Hparizn
. vegemrion through wailing and dispersed grazing. Although unregnlated or fllegal sucon dredge
use cowld add sedimenr to sTe=ms (e.2, mining of banks) and also irtpact embryos in r=dds,
@K opopacky Environmearal could not find no published or unpublished account of the use of 2
sucdon dredge that heated sgeam water, added numicars o sweam wate, added sedimenr to
sTeam water, or desgoved riparian vegznon. su :
At least one siare and one federal rsource ageacy have swzred thar other reguiared and

legal uses in a sweam drainage have a greater pegarve impact on fish and fish habitar than the
operation of sucdon dredges by recreaional minersogglhe Califormia Deparmment of Fish and
Game (1994), after recognition of the leng history of impacts to Califormia rivess and sweams
associzted with other recreadonal and commerdial acuvu:s, concluded that the "cumularve
derimental effects of these acdvides are more significant to the overall health of fish and fish
habitar than the impacts caused by sucdon dredging. "@Similarly, Harvey er al (1995), in the
development of a review and management swategy for sucdon dredging on U.S. Forest Servics
lands, conclude that "the scale of efecss of individual dredges appears small, in conm=st to other
impacts affecdng sweam biota such as fishing, water diversions, road consgucdon, and logging.”
a@mKonopacky Eavironmental agrees with the two above agencies and suggests that regulared succon
-dredging can occur in a river system, such as the Boise River, with less impact on £sh and fish
habiar than other ongoing, regulared and unregulated actvides. sy ,

5.3 POTENTIAL IMPACTS OF REGULATED RECREATIONAL SUCTION DREDGE-
MINING ON FISH, HABITAT, AND AQUATIC MACROINVERTEZSRATES

: Tke IGPA (1996) perition to use sucdon dredges to remove gold from a 27.7-mile reach
of the Boise River sysiem will have pon-det=czable 10 very minimal negadve effests on fish 2nd
. fish habiat in the Boise River system. The IGPA petition differs Som most reviewed studies and
would have such minimal effects because: 1) the petition aiready has "built-in” regwiztons (e.g..
dredge se=son relztive to incubaton of fsh embryos, <3-inch intzkes); Z) the IGPA hes inforzed
the Board thar the groups wishes to opeale within a regulazed formar, 5) the IGPA bas a -
documenrad history of self-imposed positive rules and aspects (e.g., liner pamols); 2nd 2) the
IGPA has good rapport with land managerrzar agencies (e.g.. U.S. Forest Servics). Such a
limitad effort in a limited reach of a fver sysizm can only have limited effzcs. Some of the
limited effects probably occur manmally or are much smaller in magnitade than similar eZec:
presextly incurr=d by the fish and fish habitaz by other legal and swre-regulated acivides within
the Boise River systzm. [n conmast, the California Fish and Game (1994) Environmental I=gact
Repor: suar=d that some posidve effecs of receatonal gold mining with dredges included the
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removal of lead, mercmry, and other h:nry mewls with a concomirant increase fn dissolved
oxygen through the mechanical acton of the dredge in the sweam.

5.4 CONCLUSIONS

" After our review of the published and unpublished Fittranrs on the effects of recrrional
sucdon dredge use on fish and fish habitat I the west=m United Stztes, Konopacky

Environmenral makes the following conclusions: 1) impacts to fish and fish habitat from the

regulated use of reqreational sucdon dredges, in the IGPA-perifioned reach of Borse River
upstz=am of Arrowrock R&::voir, will be non-detecmable to minimal; 2) a non-detectable w large
range of impacts W fish and-fish habitat can occur with the mmreguiated use of recemional |
sucion dredge in streams like the Boise River; and 3) other ongoing, legal, regulated and
wnregulated acviries in the Boise River, in the reach upstream of Amrowrock Reservoir, will have
larger dewimental or negarive impacts to fish and fish habitat than the recreadona! use of sucdon

dredges.
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except for those that are short-term and localized
ih nature"
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July 29, 2002
Josiah H. Cornell, III
P.O. Box 881
Grants Pass, OR
97528

ph: 541-476-5026

To whom it may concern;

This letter is a statement of my qualifications to comment about environmental
controversies of the Pacific Northwest.

Education:

B.S. Geology, U. of Kentucky, 1967
M.S. Geology, U. of Oregon, 1971

Employment and Experience:

Engineering Technician, 1969- 1973 seasonal
USDA Forest Service in western Oregon.

Geologist, 1973 to 1994, (Retired, 1994)
USDA Forest Service in western Oregon. -

Worked with foresters, engineers, hydrologists, soil scientists, biologists, and others on
timber sales, mountain roads, bridge foundation studies, erosion control projects, burned
area rehabilitation, and investigations, repair, and rehabilitation of landslides.

Served as geologist on interdisciplinary teams, wrote and helped write parts of
environmental (NEPA) documents relating to geology, soils, water, and other
environmental subjects. - Investigated environmentalist complaints; reported findings of
field investigations of environmentalist group complaints.

In retirement: Has continued studies of environmentalist science; has written numerous
documents about environmental controversies and environmentalist group science to
newspapers, elected officials, and others.

Sincerely,

Josiah ACornell
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Effects of Suction Dredging

A Summary of Dredging Publications

Written by Joe Cornell

Draft of April 16, 2001

This article is a summary of facts and conclusions found in about two dozen published
articles about the effects of suction dredging. The purpose of this study is to present the
known facts to the general public. It is expected that only facts and truths can lead to a
rational end to the controversies over multiple use of the public lands.

The number of articles directly about effects of dredging are limited. Publications about
fish habitat are legion. Most of the articles were garnered from the internet. A few had
been around for a long time.

The total of 27 publications contained reports on some 13 separate studies of dredging
effects and 7 reviews of accumulated findings and existing regulations. Three older
articles discuss effects of sediment from historic mining or sediment in general. One of
these, Dr. Wards ODOGAMI Bulletin #10, is also remarkable because the Oregon Dept.
of Fish and Wildlife tried to recover and suppress this article some years back. Dr.
Ward's conclusions apparently go against some current prevailing doctrines.

No publications were directly ignored, but there are too many related articles in published
bibliographies to review them all. The initial deadline for this article was April 23
[2001], the end of the comment period on the local mineral withdrawals. That and the
remarkable consistency of the reports permits a public disclosure of findings at this time.

A request to Siskiyou Regional Education Project .(SREP) returned no real reference,
either for or against. They were specifically asked for photocopies or bibliography of
articles about the effects of suction dredging. Their packet contained only local
newspaper clippings, some immoderate environmental magazines from Australia
promoting "uncivil" acts, and a couple of slick products pushing the Siskiyou National
Monument. This is even though they have been known to reference Harvey et al (1995)
in public and in court (SREP vs. Rose, 1999).

Reference numbers are keyed to the related bibliography. All studies were by

government agencies, universities, and professional organizations. All studies are
certainly main-stream and reasonably scientific.
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SUMMARY OF DREDGING PUBLICATIONS

Harvey et al (1995)

Harvey et al (1995) is a review of publications and potential problems, as well as
recommendations for future management at the watershed level. This seems to be about
the only article quoted by immoderate environmentalists. It does record every possible
thing that could be used to suggest there might be significant harm. It doesn't come to
any conclusion about whether or not dredging should be allowed.

After the over-environmentalistic excesses at the end of the Clinton administration,
Harvey et al (1995) can also be viewed in a different light. The study was requested and
funded by the Clinton Forest Service. Immoderate environmentalists, those who are
trying to end multiple use, seem to think that this article gives them something that the
earlier publications didn't. Therefore, this article appears to be a gift to the extremists
whose interests were improperly pushed at the end of the Clinton era.
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SUMMARY OF DREDGING PUBLICATIONS

Summary of ‘Conclus_ions

All statements from the articles are referenced. Your present reporter's comments are
not. ' :

Miner's Efforts

A majority of dred§e operations studied did -not work long periods or disturb large areas
of the stream bed.”” Of the 200 miners studied, only 57 spent more than 500 hours per
season."® Thus, it appears that dredgers mostly worked afternoons in the summer, even
before the setting of the dredging season between hatching and spawning. That's partly
because it takes half a day to drive out there and mornings in the mountains can be cool,
even in summer.

Water Quality: Turbidity, Sediment, Temperature

Water quality was impacted only during the actual operation of a suction dredge, which
generally was only 2 to 4 hours of actual operation.”” The primary effect of suction
dredging was increased turbidity and total filterable solids downstream from the dredge
from 30 to 150 meters."* '® Naturally occurring minerals, such as copper and zinc
sulfides, may be stirred up from stream bed sediments."® Dredge plumes, althou
visible, were probably of little direct consequence to fish and invertebrates.!”
Movement rate of suction dredging equals 0.7% of natural rates.®’

Deposited sediment decreased exponentially downstream with distances from
dredging.®®  Suspended sediment returned to ambient levels 30 to 60 meters
"downstream.® 2® In a few cases, sediment went further downstream than found in other
studies because of steep stream gradient and fine sediment."® Maximum sediment
concentrations were only a minute fraction of the great loads needed to impact fish

feeding and respiration."*

Dredge mining had little, if any, impact on water temperture.®

Fish: Eggs, Young, and Adults

Mortality of fish eggs by dredging ranged by species from 29% to 100% and were
generally greater than that of hatchery stock of the same age.”” Presence of silt durin
nonerosion periods results in bottom deposition which is damaging to fry production.®”
This is why the dredging season was set between hatching and the next spawning.
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SUMMARY OF DREDGING PUBLICATIONS

There's no doubt that too much sediment is bad for fish eggs. However, dredging can
improve permeability and velocity of water in gravel.'" Intergravel permeability at one
site increased, although not significantly; no changes in downstream permeability were
noted.®” A five-inch dredge could improve the intergravel environment for both fish
eggs and benthos.!? Weighing all factors, dredging can improve the gravel environment
for both fish eggs and aquatic insects, especially if the operator mined uniformly in one
direction, as opposed to a pocket and pile method.*? ‘

The amount of colloidal fines in the Rogue River below (Shistoric) placer mines was too
small to adversely effect young fish eggs or fish food.*” It was found that the thin
intermittent layer of gritty sediment (less than 1/8 inch) from (historic) placer mining did
not interfere with oxygen supply to fish eggs.?” ‘

Placer mining debris is typically chemically inert and does not take oxygen from the
stream or add toxic agents to the water.?” Hydraulic placer mining debris was typically
just stream sand and gravel that had been left behind as the streams meandered.®

The tank tests at Reed College showed that young fish live well up to thirty days in good
water mixed with natural soil materials.?” The tests used sediment loads from two to
three times as large as the extreme load contributed to the Rogue River by maximum
conditions of hydraulic placer mining.®*

Of course, dredging should not be conducted while young salmonids reside in the
gravel. ® Because of the short mining season, fry emergence and rearing did not appear
to be impacted to a high degree by dredging.” Juveniles used dredge holes, and their
feeding, growth, and production did not seem to be impacted.® In contrast to Sigler et al
(1984), young steelhead in Canyon Creek sought out dredge plums to feed on exposed
invertebrates.® 1% 1)

Dr. Ward revieWed another study, which found young Alaskan salmon suffered no ill
effects from heavy sediment loads ten times that found at Agness (from historic
mining).?>

Adult fish are not acutely affected or likely to be sucked into dredges.”” Dace, suckers,
steelhead, juvenile steelhead and salmon fed on exposed invertebrates, rested, and held in
dredge holes®” Adult salmon have been observed to spend considerable time within
yards of active dredgers and to hold in the dredged holes.*” Feeding, growth, and
production did not seem to be impacted at the current level of dredge activity.®

Salmonids spawned in the vicinity of the previous season's dredging, but, in one study,
salmonids redds were not located in tailing piles.(g) The gravels dispersed by the high
stream flows, which included dredge tailings, certainly composed a portion of the suitable
spawning gravels each year.”) Dredge tailings have been observed to provide good
salmonid spawning ground due to the loose condition of the sand and gravel.®”? In some
places, mining debris may provide the best or only habitat.®- 1%

-4
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SUMMARY OF DREDGING PUBLICATIONS

At the present level of activity, anadromous salmonids and habitat were only moderatel

affected.®” Impacts on fish and habitat were moderate, seasonal, and site specific.?

With restrictions, even large dredges have minimal impact on moderate to large-sized

waterways.? The essence of Dr. Ward's findings is that the placing of muddy water from

(historic) 5§>lacer mining operations in the Rogue River drainage is not inimical to fish and
Sediment from dredging is much less than that of historic mining,

)

Invertebrates

The abundances of several species of aquatic insects and riffle sculpin were adversely
affected, but only at and immediately downstream from the dredge site.® Due to
differences between species... the lack of significant differences between control and
dredged stations observed for some taxa is not surprising.” The dredging did not
significantly reduce the number of invertebrates.(9) Only 7.4% of benthic insects died
from going through a dredge.!? The effects of dredging... were not severe enough to
cause differences in mean numbers of invertebrates or in diversity indices.®

Effectsv on the benthic community are highly localized.® ¥ All settled back to the bottom
within 40 feet of the dredge."” Impacts on aquatic insect abundance were limited to the
area dred§ed.(2°) Most of the recolonization of benthic invertebrates was completed after

38 days.®

Impacts of dredging to invertebrates were minimal. ® Effects of dredging on insects and
habitat were minor compared to bed-load movement due to large stream flows during
storms and from snowmelt.*®

Several studies all reported that invertebrates recolonized dredge sites within 30 to 45
days.® ' Substantial recovery of invertebrates occurred rather rapidly, and disturbance
occurred only close downstream from the dredge.'®  The 45 day recolonization
experiment indicates not only a rapid recovery but also a rapid recovery in the total
numberof insects over time.® Almost all taxa found on cobble substrates take part in the
recolonization of sand and gravel areas.® Dredging can improve the gravel environment
for aquatic insects, as well as fish eggs.m)

Stream Channel and Banks

Dredging or highbanking of bank materials should be prohibited as this may create
turbidity and stream bank instability, unless there is a holding pond.”) Stream-side
vegetation should not be removed.” Only a few dredgers undercut banks, thus
channelizing the stream, removing vegetation and accelerating bank erosion.*” Camping
in the riparian zone caused some damage.’® Survey suggested that mining of the stream
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banks caused more damage than dredging."® Moving of large boulders alters the stream
bed. ¥ Boulders and logs should be replaced, if removed, for fish habitat.?) Few miners
caused adverse impacts.(*? ;

Changes to stream bed were major but localized, such as excavation to bedrock in a
hole.!® Disturbed stream reaches were only a few tens of meters.® '¥ Stream bed
alterations are probably more long-lived on streams with controlled flows than on those
with flushing flows.® > Where flushing flows occur, substrate changes are gone in from
one month to one to three years.® '*'” Holes and piles in the center of the stream are
usually gone after one winter."” Piles along the banks may linger."® This is similar to
piles left by historic miners."® Pool habitat created at the dredge site may compensate
for pool loss immediately downstream.?®

Natural Variation

Fish and invertebrates displayed considerable adaptability to dredging, probably because
the stream naturally has substantial seasonal and annual fluctuations.® & All
measurements of dredge effects turned out to be within the natural variation of the local
environment.®@- Stream environments are typically dynamic and variable due to floods,
natural inputs of sediment from landslides, and other sources, especially dams.

@ Salmon and steelhead runs were established in past climates much rougher at times than

" today's, even with mining.®® That is, in the Ice Age precipitation, landslides, and
sediment loads were often much greater than today. > s

The fish runs did not decline during the first and greater episode of mining.*” Thus, it's
likely that the lesser mining of the 1930's is not the reason for the decline in fish runs at
that time.?> The main difference between the two times are the dams, industrial wastes,
and agricultural withdrawals of the later period. *>

In the mid-seventies, Willard Street, local historian and author, told your present reporter
that the end of the great fish runs of the Rogue River had coincided with the beginning of
the agricultural withdrawals, not with mining. In the early 1990's, agricultural
withdrawals are oversubscribed and that inforcement is poor, at best.

Cumulative Effects

Cumulative effects of suction dredging have probably not been fully determined, but
there is considerable evidence of only localized and temporary effects from multiple
dredges.® "% Studied were the effects of six dredges in a 2 km stretch, ©® 40 dredges
on an 11 km stretch,”” up to 24 dredges on 15 km,” and 270 dredges in a part of the
Sierra Nevada."? Three years of monitoring on the Chugach National Forest found no
noticeable impact to water quality from dredges of 6 inches or less.('”
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"If there were a cumulative effect of dredging, an increasing number of taxa should have
declined in abundance after June at downstream stations."® No such decline appeared in
the data.® There is a need for additional study of cumulative effects and other items.®” 16,
29 However, no authors declared that effects were serious enough to warrant a change of
law and end of dredging rights.

Conclusions about the Conclusions

Studies to date have not shown any actual effect on the environment by suction dredging,
except for those that are short-term and localized in nature.!* " Effects were significant,
but localized.® The size of the impact zone varies.® A six-inch dredge is appropriate
where substrate gravel size is large, but a large aperture may be disruptive in a small
channel. ™Y Suction dredging effects could be short-lived on streams where high seasonal
flows occur.®™? The greatest potential for damage is at low flow.®”

Even though cumulative effects and some other questions have not been thoroughly
studied, there has been nothing to date to substantiate closure of the small-scale mining
operations.”” Even with the absence of data, environmental groups were active to close
down mining citing unsubstantiated possible discharge violations.*® The effects of
suction dredging would appear to be less than significant and not deleterious to fish.®®

Regulations and Future Management

Current regulations of size and season appear adequate to protect habitat, with some
future adjustments.®® %> 2" Suction dredges of larger than 4 inches generally have more
than de minimis effects on the aquatic environment and therefore require
authorization.?" The DEI by the State of California stated that, "based on best available
data, it is anticipated that the regulations, as amended by the proposed project, will
protect fish and other related aquatic dependent resources and will not cause significant
effects to the environment or deleterious effects to fish, "®®

Harvey et al (1995), at the request of the Forest Service, reviewed existing studies and
recommended analyzing dredging effects by Watershed.m) California, Idaho,
Washington, and Oregon manage dredging with the conclusion that, with mitigations,
effects are insignificant. #” ‘

Present Researcher's Conclusions
As in most aspects of life, risk of negative effects cannot be reduced to nothing.

However, consistency of the findings indicate that doesn't seem to be necessary. It would
seem that existing regulations, monitoring and periodic upgrade of regulations would be
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enough to prevent significant negative effects. Just in case the price of gold should triple,
procedures should be put in place for limiting the number of operations in heavily
dredged reaches. This should be based on some scientific study or determination. Of
course, numerous operations only occur in the very few areas where there's still some

gold to be found. ’

The Corps of Engineers eloquently summarizes the current situation:

"Four-inch and smaller dredges have inconsequential effects on aquatic resources.?”
This is an official recognition of what suction dredgers have long claimed; that below a
certain size, the effects of suction dredging are so small and so short-term as to not
warrant the regulations being imposed in many cases."?"

"The U.S. Environmental Protection Agency (EPA), has ignored this concept, although
numerous studies, including the EPA's own 1999 study of suction dredging, repeatedly
and consistently support the Corps finding de minimis effects.*”  The reports
consistently find no actual impact of consequence on the environment, and so almost
always fall back to the position that potential for impact exists."@" '

“The regulatory -agencies should be consistently and continually challenged by the
dredging community to produce sound, scientific evidence that support their proposed -
regulations.®” To regulate against a potential for harm, where none has been shown to
exist, is unjustifiable and must be challenged."@"
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BIBLIOGRAPHY
OF THE

EFFECTS orF SUCTION DREDGING
Draft of April 15, 2001
By: Josiah Cornell

Actual studies of the effects of suction dredging are few. Articles about the general effects of
sediment and other disturbances to streams are numerous, and they may be found in the
bibliographies of articles included here.

(1.) Author(s): Ames, Frank, compiler, 1995

Title: Excerpts From Suction Dredge Studies

Source: Published by the Washington Alliance of Miners and Prospectors

Purpose: To compile information about dredging effects on entrainment, feed and fish, flushing flows,
sediment, effects of silt on fish, effects on spawning, changes in the stream bed, temperature,
turbidity, and water quality.

Method(s): Excerpts from published articles

Conclusion(s): Conclusions are recorded under the names of the excerpted authors.

Notes: This is a compilation of excerpts from published articles about effects of dredging.

(2.) Author(s): Badali, P.J., 1988

Title: Effects of Suction Dredging on Fish and Benthic Invertebrates

Source: Western Mining Council and State of Idaho Dept. of Water Resources, Recreational Dredging

Seminar

Purpose: To gather together available facts from scientific publications

Method(s): Summary of articles and conclusions

Conclusion(s): Dredging should not be conducted while young salmonids reside in the gravel.
Dredging or "highbanking" of bank materials should be prohibited as this may create
turbidity and stream bank instability, unless there is a holding pond. Stream side
vegetation should not be removed. Boulders and logs should be replaced, if removed,

&= for fish habitat. With these restrictions, even large dredges have minimal impact

on moderate to large-sized waterways. (emphisis added) 3

Notes: Summarized articles are included under the authors' names

(3.) Author(s): Michael F. Cooley, Oct. 16, 1995

Titlee A comparison of stream materials moved by mining suction dredge operations to the natural
sediment rates

Source: USDA Siskiyou National Forest

Purpose: To compare amount of material moved by dredging versus natural rates

Method(s): Compared rates from several studies

Conclusion(s): Sediment rates from suction dredging are only a minor fraction of natural rates in

mountainous terrain. (emphisis added)
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(4.) Author(s): Gough, L., etal, 1997
Title: Placer Gold Mining in Alaska-Cooperative Studies on the Effect of Suction Dredge Operations on
the Forty-mile River,
Source: USGS Fact Sheet 155-97, October 1997
Purpose: To evaluate possible negative effects of dredging, such as increasing the load of toxic metals
and turbidity and decreasing the number and diversity of aquatic biota.
Method(s): Sampling of metals in rocks and stream bedloads of the watershed; sampling of turbidity
-and stream chemistry below dredge operations.
Conclusmn(s) Published in Wanty et al, 1997
Notes: A description of the metals study; results were reported in Wanty et al, 1997.

(5.) Author(s): Griffith, J.S., and Andrews, D.A_, 1981

Title: Effects of a small suction dredge on the fishes and aquatic invertebrates in Idaho streams.

Source: North American Journal of Fisheries Management 1:21-28

Purpose: To evaluate some of the effects on aquatic organisms from use of small suction dredges.

Method(s): A small dredge was operated on four small Idaho streams and mortality and recolonization

was assessed. Dredging was deliberately done during emergence of fry.

Conclusion(s): Mortality of fish eggs ranged by species from 29% to 100% and were generally greater
than that of batchery stock of the same age. Most of the recolonization of benthic .
vertebrates was completed after 38 days. Survival of entrained vertebrates that settled
on the surface was not assessed. :

(6.) Author(s): Harvey, B.C., 1980

Title: Effects of Suction Dredge Mining on Fish and Invertebrates in California Foothill Streams

Source: M.S. University of California at Davis

Purpose: to determine the impact of small (8-inch and less) suction dredges on fish and invertebrates in

foothill streams ;

Method(s): field study with in-stream sampling of control areas and dredge sites. The effect of a

number of dredges in a limited area of stream was investigated, six dredges in a 2km
section of stream.

Conclusion(s): The overall effect of dredging on the benthic community appears highly localized. Due
to differences between species... the lack of significant differences between control and
dredged stations observed for some taxa is not surprising. Fish and mvertebrates
displayed considerable adaptability to dredging, probably because the stream naturally
has substantial seasonal and annual fluctuations. The 45 day recolonization experiment

" indicates not“only a rapid recovery in the total number of insects over time, but also

~ that almost all taxa found on cobble substrates take part in the recolonization of sand
and gravel areas. Flushing wintér flows can greatly reduce the long term impact of
dredging. .

(7.) Author(s): Harvey, B.C, McCleneghan K., Linn, J.D., Langley, CL., 1982

Title: Some Physical and Blologlcal Effects of SUCUOH Dredge Mlmng

Source: California Dept. of Fish and Game Lab Report No. 82-3

Purpose: to examine the effects of dredging on turbidity, settleable solids, and sedimentation rate,
aquatic insects, and fish

Method(s): Field surveys
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Conclusion(s): Effects were significant, but localized. The abundance of several species of aquatlc
insects and rifle sculpin were adversely affected, and the size of the impact zone varies.
#No additive effects were detected on the Yuba River from 40 active dredges on an 11
km stretch.g#The area most impacted was from the dredge to about 30 meters
downstream, for most turbidity and settleable solids. Sedimentation rates fell back to
ambient after 60 meters. Stream bed alterations are probably more long-lived on
streams with controlled flows than on those with flushing flows. Effects on the benthic
community are highly localized. Where flushing flows occur, substrate changes are
gone in one year. ,

(8.) Author(s): Harvey, Bret C., 1986
Title: Effects of suction gold dredging on fish and invertebrates in two California streams
Source: North American Journal of Fisheries Management, 6:401-409, 1986

Purpose:

Method(s):

Conclusion(s): Adult fish are not acutely affected or likely to be sucked into dredges. Benthic
communities were significantly altered, but alterations were localized and associated
with changes in degree of embeddedness of cobbles and boulders. Suction dredging
effects could be short-lived on streams where high seasonal flows occur. Six small
dredges (<6in.) on a 2 km stretch had no additive effects.gIf there were a cumulative
effect of dredging, an increasing number of taxa should have declined in abundance
after June at downstream stations.” No such decline appeared in the data.ey'Fish
and invertebrates apparently were not highly sensitive fo dredging in general, probably
because the streams studied naturally have substantial seasonal and annual

* fluctuations in flow, turbidity, and substrate. ‘ggSubstrate changes were gone after one
year. (emphisis added)

Notes: From the compilations

(9.) Author(s): Hassler, T.J., Somer, W.L., Stern, G.R., 1986
Title: Impacts of Suction Dredge Mining on Anadramous Fish, Invertebrates and Habitat in Canyon
Creek, California
Source: California Cooperative Fishery Research Unit, U.S. Fish and Wildlife Service, Humboldt State
University, Cooperative Agreement No. 14-16-0009-1547, Work Order No. 2, Final Report
Purpose: To evaluate impacts of suction dredge mining on fish, invertebrates, and habitat.
. Method(s): Similar to McCleneghan and Johnson (1983), interviews and subjective site observations.
Concluswn(s) Studied 24 3" to 6" dredges along 15 km stretch. #'Dredges on Canyon Creek seemed
to be spaced far enough apart, and operated at low enough levels during the study not
to result in cumulative effects. §Most visible effects were gone after one year. At the
present level of activity, anadromous salmonids and habitat were only moderately
affected. Fish congregate and feed where dredging displaces and exposes benthic
invertebrates. The dredging did not significantly reduce the number of invertebrates.
& Steelhead fed opportunistically g Impacts of dredging on invertebrates were minimal.
almonids spawned in the vicinity of the previous season's dredging, but salmonid
redds were not located in the tailing piles.'“'he gravels dispersed by the high stream
flows, which included dredge tailings, certamly composed a portion of the suitable
spawning gravels each year. Because of the short mining season, fry emergence and
rearing did not appear to be impacted to a high degree by dredging.‘]uveniles used
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ghdredge holes, and their feeding growth, and production did not seem to be impacted. A
majority of dredge operations studied did not work long periods or disturb large areas
of the streambed. Dace, suckers, and juvenile steelhead and salmon fed, rested, and
held in dredge holes. Dredge mining had little, if any, impact on water temperature.
Water quality was impacted only during the actual operation of a suction dredge, which
was generally only 2 to 4 hours of actual operation. Those few dredgers who undercut
banks channelized the stream, removed vegetation and accelerated bank erosion.
Impacts on fish and habitat were moderate, seasonal, and site specific. @Current

regulations _of size and season appear adequate to protect habitat. 4Three
referenced studies had found that salmonids spawned in tailings. (emphisis added)

(10.) Awuthor(s): Huber, C., and Blanchet, D., 1992

Title: Water quality cummulative effects of placer mining on the Chugach National Forest, Kenai
Peninsula, 1988-1990

Source: U.S. Forest Service, Chugach Natlonal Forest Alaska Region

Purpose:

Method(s):

Conclusion(s)@#Three years of monitoring on the Chugach National Forest found no noticeable impact

to water quality from dredges of 6 inches or less. £#

(11.) Awuthor(s): Lewis, R.’,‘i%zaf@ _

Title: Results of Gold Suction Dredge Investigation, Memorandum of September 17

Source: California Dept. of Fish and Game, Sacramento, Ca.

Purpose: Part of a study of suction dredge effects.

Merthod(s): A rented 5-inch dredge was operated

Conclusion(s): Only 7.4% of benthic insects died from going through a dredge, although it varied by
order A1l settled back to the bottom within 40 feet of the dredgegfFish appeared and
began to feed as soon as dredging started. The turbidity plume was 200 feet lon.
five-inch dredge could improve the intergravel environment for both fish eggs and
benthos six inch dredge is appropriate where substrate gravel size is large, but a
large aperture may be dlsruptlve in a small channel #Dredging improved permeability

and velocity of water in gravelgsuWeighing all factors, dredging can improve the

gravel environment for both fish eggs and aquatic insects, especially if the
operator mined uniformly in one direction as opposed to a pocket and pile

method. (emphisis added)

(12.) Awuthor(s): McCleneghan, K., and Johnson, RE., 1983
Title: Suction Dredge Gold Mining in the
Branch, Administrative Report 83-1

Source: State of California Dept. of Fish and Game

Purpose: To evaluate some effects of suction dredge mining

Method(s): Field surveys included 200 interviews with miners, over 200 sites were assessed,

observations at dredge sites, and subjective determinations of damage estimates

Conclusion(s): Study of the impacts of 270 dredges with up to 10 inch intake. Of the 200 miners, only
57 spent more than 500 hours per season, the average was 235 hours per season. Few
miners caused adverse impacts. Damage that does occur is of concern because of a
high number of dredgers in the state. Some damage was from the few miners camping
in the riparian zone. Survey suggested that mining of the stream banks caused more

of California, Environmental Services
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damage than dredging. Moving of large boulders alters the stream bed. Types of
damage were not described or quantified. Because of the number of miners in
California at the time, there was a need to fully examine the effects of dredging.

(13.) Author(s): Nelson, R.L., McHenry, M.L., and Platts, W.S., 1991

Title: Influences of Forest and Rangeland Management on Salmonid Fishes and Their Habitats

Source: American Fisheries Socu:ty Special Pubhcatlon 19:425, 1991

Purpose: '

Method(s):

Conclusion(s): General, not related to suction dredging. Sediment accrues in streams naturally and is
not a normal component of salmonid habitat. Major disruption of the system occurs
when placer sediment delivery substantially exceeds the natural level and the amounts
of sediment deposited and the turbidity becomes excessive, as from hydraulic mining.

(14.) Author(s): North, Phillip A., 1993
Title: A Review of the Regulations and Literature Regarding the Environmental Impacts of Suction
Gold Dredges

Source: U.S. Environmental Protection Agency

Purpose:

Method(s):

Conclusion(s): Adult fish are not acutely effected or hkelv to be sucked into suction dredges.
Several studies all reported that invertebrates recolonized dredge sites within 30 to 45
days. Disturbed stream reaches were only a few tens of meters. For four studies
reviewed, impacts are local and of short duration when certain limitations are placed
on dredge activity. Water quality is impacted for a distance downstream range of a few
meters to 30 meters. (emphisis added)

_Notes: From Ames excerpts

Y

Vi

(15.) Author(s): Oregon Dept. of Fish and Wildlife, 1980

Title: Recreational Mining CGan Be Compatible with Other Resources

Source: Oregon Dept. of Fish and Wildlife, 1976-and revised 1980

Purpose: To educate dredgers to reduce negative effects

Method(s): A three page summary document, not a study in itself.

Conclusion(s): Very little turbidity results from normal use of smaller suction dredges (4-inch or less)
in stream gravels. The majority of heavy suspended solids settles out within a few
yards of the sluice box.gSevere turbidity and resulting siltation occur when bank
materials are washed into the streamj Harassment of adult fish and disturbance of eggs
and fry occur when dredging takes place during the critical times of spawning and
hatching. The greatest potential for damage is at low flow.

(16.) Author(s): Prussian, AM., Royer, T.V, and Minshall, G.W., 1999

Title: Impact of suction dredging on water quality, benthic habitat, and biota in the Fortymile River,
Ressurrection Creek, and Chatanika River, Alaska

Seurce: Dept. of Biological Sciences, Idaho State Univ., EPA Pocatello, Idaho

Purpose: To study impacts of dredging on water quality, benthic habitat, and biota

Method(s): Background sampling and sampling at dredge sites :
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Conclusion(s):

The primary effect of suction dredging was increased turbidity, total filterable solids,
and copper and zinc concentrations (from stream bed sediments) downstream from the
dredge for about 150 meters. These were larger dredges, 8 and 10 inches. High
flows redistribute dredge tailings after 1 to 3 years. Substantial recovery of
invertebrates rather rapidly, and disturbance occurred only close downstream from the

dredge. ?yt appears that impacts of small-scale dredging are primarily contained

- within _the dredged area and immediately downstream and persist about one

month after the mining season. 8 More study is needed to fully quantify dredging
effects. (emphisis added)

(17.) Author(s): Shaw, P.A., and Maga, J.A., 1942

Title: The Effect of Mining Silt on Yield of Fry from Salmon Spawning Beds

Source: California Dept. of Fish and Game e

Purpose: To show the extent of damage from mine talhngs

Method(s): Compared yield of fry from salmon eggs from similar nests in areas with and without
mining silt, using hatchery troughs. Silt and mud from mining holding ponds were mixed
with water and introduced to some nests .

Conclusion(s):

Notes: Abg

Presence of silt during nonerosion periods results in bottom deposition which is

damagmg to fry productlon

Author(s): Sigler, J. W., Bjornn, T.C., Everest, F.H., 1984
Title: Effects of chronic turbidity on density and growth of steelhead and coho salmon.
Source: Transactions of the American Fisheries Society 113:142-150

Purpose:
* Method(s):

Conclusion(s):

(18.) Awuthor(s): Somer, W.L., and Hassler, T.J., 1992

Title: Effects of Suction-Dredge Gold Mining on Benthic Invertebrates in a Northern California Stream.

Source: Pub. In North American Journal of Fisheries Management 12:244-252; authors are U.S. Fish
and Wildlife Service

Purpose: To investigate the effects on benthic invertebrates and habitat of two suction dredges

Method(s): use of artificial substrate samplers and drift samplers above and below dredges

Conclusion(s):

~

g, Changes were minor compared to bed-load movement due to large stream flows

Adult fish are not acutely affected or likely to be sucked into dredges. Young

" salmon and steelhead fed on insects dislodged by dredging. Changes to stream bed
~ were major but localized, such as excavation to bedrock in a hole. Effects of dredging

on insects varied with taxa and were site-specific. Effects were not severe enough to
cause differences in mean numbers of invertebrates or in diversity indices%Habitat‘

during storms and from snowmelt that removed holes and flushed sediment from study
site.g' California regulations for dredge aperture size and season appeared
adequate to protect fish and habitat at the level of dredging observed. Cumulative
effects of dredging, especially during low flow years, need to be assessed. Sediment
went further downstream than other studies because of the steep stream gradient and
fine sediment. (emphisis added) :
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(19.) Author(s): Stern, Gary R., 1988
Title: Effects of suction dredge mining on anadramous salmonid habitat in Canyon Creek, Trinity
"~ County, California v

Source: M.S. thesis, Humboldt State University

Purpose: ' n

Method(s): ’ ;

Conclusion(s): Most streams with mobile beds and good annual flushing flows should be able to
remove the instream pocket and pile creations of small suction dredges, although some
regulated streams with controlled flows may not. Holes and piles in the center of the
stream are usually gone after one winter. Piles along the bank may linger. This is
similar to piles left by historic miners. § In several studies, adult salmon have been
observed to spend considerable time within yards of active dredges and to hold in

S@mmdredged holes #Dredge plumes, although visible, were probably of little direct

consequence to fish and invertebrates, Maximum sediment concentrations were
only a minute fraction of the .great loads needed to impact fish feeding and

respirationsgIn contrast to Sigler et al, young steelhead in Canyon Creek sought out
dredge plumes to feed on exposed invertebrates. (emphisis added)

Notes: From Ames excerpts

(20.) Awuthor(s): Thomas, V.G, 1985
Title: Experimentally Determined Impacts of a Small Suctlon Gold Dredge on a Montana Stream
Source: North American Journal of Fisheries Management
Purpose: To determine dredging effects on aquatic insects and bottom habitat.
Method(s): A small suction dredge was operated with before and after observations, not for gold
recovery.
Conclusion(s): Suspended sediment returned to ambient levels 30.5 meters downstream. Deposited
sediment decreased exponentially downstream with distance from dredging. Impacts on
. aquatic insect abundance were limited to the area dredgedg/Pool habitat created at thewmms
" dredge site may compensate for pool loss immediately downstream. ! Intergravel
permeabﬂlty at the site mcreased, although not 51gmﬁcantly, e

: closure of the sma-scale mining_operations. _Even with the absence of data,
environmental groups were active to close _down mining on the river citing

unsubstantiated possible discharge violations. (emphisis added)

(21.) Author(s): US Army Corps of Engineers

Title: Special Public Notice 94-10

Source: US Army Corps of Engineers, SPN 9410 Sept 13, 1994

Purpose: To show the finding of de minimis (incons al) effects on aquatic resources for 4-inch

; and less suction dredges and hand mming. |

Method(s): results of field studies and court decisions

Conclusion(s): Four-inch and smaller dredges have inconsequential effects on aquatic resources.
"This is an official recognition of what suction dredgers have long claimed; that
below a certain size, the effects of suction dredging are so small and so short-term as
to not warrant the regulations being imposed in many cases. The U.S.
Environmental Protection Agency (EPA), has ignored this concept, although
numerous studies, including the EPA's own 1999 study of suction dredging,

joé
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repeatedly and consistently support the Corps finding de minimis effects. The
reports consistently find no actual impact of consequence on the environment, and so
almost always fall back to the posztzon that potential for impact exists. Studies to date
have not shown any actual effect on the environment by suction dredging, except for
those that are short-term and localized in nature.” Suction dredges of larger than 4
inches generally have more than de minimis effects on the aquatic environment and
therefore requires authorization. (emphisis added)

2/ The regulatory agencies should be consistently and continually challenged by the
dredging _community to_produce sound, scientific evidence that support their
proposed regulations. To regulate against a potential for harm, where 2 none has been
~ shown to exist, is unjustifi able and must be challenged. " (emphisis added)";

(22.) Author(s) US Dept. of Agnculture 1997

Title: Suction Dredging in the National Forests

Source: US Dept. of Agriculture, 1997

Purpose: To make sure that dredging is done in a manner con51stent with current law and good natural

resource management ny

Method(s): an educational handout to the pubhc

Conclusion(s): When done properly, legal dredging must be allowed by law and effects are
‘acceptable (emphisis added)

(23.) Awuthor(s): USGS, 1998

Title: Certain mining operations have not hurt pristine Alaskan River

Source: News Release, U.S. Dept. of the Interior, U.S. Geolog1ca1 Survey, USGS Fact Sheet-0155-97,
Oct. 27, 1998 -

Purpose:

Method(s):

Conclusion(s):

Notes: See Wanty et al, 1997

(24.) Author(s): Wanty, R.B.,, Wang, B., and Vohden, J., 1997
Title: Studies of suction dredge gold-placer mining operations along the Fortymile River, eastern Alaska
Source: USGS Fact Sheet 154-97
Purpose: To evaluate possible negative effects of dredging, such as increasing the load of toxic metals

and turbidity and decreasing the number and diversity of aquatic biota
Method(s): Sampling of metals in rocks and stream bedloads of the watershed; sampling of turbidity

and stream chemistry below dredge operations

Conclusion(s): All measurements of dredge effects on turbidity and geochemistry turned out to be
o within the natural variation of the local environment. See Prussian et al (1999) for
other results. (emphisis added) L

(25.) Author(s): Ward, H.B., 1938

Title: Placer Mining on the Rogue River, Oregon, in its Relation to the Fish and Flshmg in that Stream.

Source: Oregon Dept. of Geology and Mineral Industries Bull. 10

Purpose: To determine the true facts as to... the effect of muddy (hydraulic) mine water on fish and fish
life.
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- Method(s): Field observations, measurements of turbidity, etc., and tank studies of fish in turbid water.

Conclusion(s): The essence of Dr. Ward's findings is that the placing of muddy water from placer
“SPSSSSSSSSF- operations in the Rogue River drainage is not inimical to fish and fish life. The

amount of colloidal fines in the Rogue River below placer mines is too small to

. adversely effect young fish eggs or fish food. Hydraulic placer mining debris is just

- more stream sand and gravel. It is typically chemically inert and does not take oxygen
from the stream or add toxic agents to the water.

@l Alaska, an exam of salmon in silty water due to mining found no damage to gills. Young salmon
suffered no ill effects from heavy sediment loads ten times that found at Agness from hydraulic
mining.4Fm

@™ The tank tests at Reed College showed that young fish live well up to thirty days in good water mixed
with natural soil materials. The tests used sediment loads from two to three times as large as the
extreme load contributed to the Rogue River by maximum conditions of hydraulic placer mining.
The thin intermittent layer of placer mining eritty sediment (less than 1/8 inch) seen along Rogue

River would not interfere with oxygen supply to fish eggs. wp,

Stream environments are typically dynamic and variable due to floods, natural inputs of sediment from
landslides, and other sources, especially dams.#8almon and steelhead runs were established in past
climates much rougher at times than today's, even with mining. That is, in the Ice Age precipitation,
landslides and sediment loads were often much greater than today.g®

sl 1€ fish runs did not decline during the first and greater episode of mining. This, it's likely that the lesser
mining of the 1930's is not the reason for the decline in fish runs at that time. The main difference
between the two times are the dams, industrial wastes, and agricultural withdrawals of the later period.
(emphisis added)

#(26.) Author(s): State of California Department of Fish and Game
Title: Draft Environmental Impact Report Adoption of Amended Regulations for Suction Dredge

Mining, 1997
Source:
Purpose: To determine whether or not to amend the current state regulations governing suction
dredging in California.

Method(s): EIS .

Conclusion(s): "Based on best available date, it is anticipated that the regulations, as amended by the =
proposed project, will protect fish and other related aquatic dependent resources and
will not cause significant effects to the environment or deleterious effects to fish." The
effects of suction dredging would appear to be less than significant and not
deleterious to fish. There is a need for additional study of CE and other items. (emphisis
added)

(27.) Author(s): Harvey, B.C,, Lisle, T.E., Vallier, T., and Fredley, D.C., September 29, 1995

Title: Effects of Suction Dredgmg on Streams A Review and Evaluation Strategy

Source: Pursuant to a Charter by USFS, April 18, 1995

Purpose: - to review conclusions of existing publications about effects and provide recommendations for
- future management processes.

Method(s): Review of existing publications

Conclusion(s): More study needs to be done, and management of dredging needs to be approached

from a watershed (cumulative effects) level.
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ADDITIONAL REFERENCES NOT YET ADDED

Author(s): Anonymous(1996)

Title: Effects of recreational Suction Dredge Operations on Fish and Fish Habitat: A literature Review
in Association w1fh a Petition of the Idaho Gold Prospectors Association to the Idaho Land
Board. P

Source: Konopacky Enwronmental Meridian, Idaho, Proj. No. 064-0

Purpose:

Method(s):

Conclusion(s):

Author(s): Gurtz, M.E., and Wallace, ].B., 1984

Title: Substrate-mediated response of stream invertebrates to disturbance
- Source: Ecology 65: 1556 1569

Purpose: ‘

Method(s):

Conclusion(s):

Author(s): Mechan, WR., 1971

Title: Effects of gravel cleaning on bottom organisms in three southeast Alaska Streams.
Source: Progressive Fish-Culturist 33:107-111

Purpose:

Method(s):

Conclusion(s):

Author(s): Orcutt et asl (1968)
Title:

Source:

Purpose:

Method(s):

Conclusion(s):

Author(s): Prokopovich, N.P., and Nitzberg, K.A., 1982

Title: Placer mining and Salmon Spawning in American River Basin, California
Source: Bulletin of the Association of Engineering Geologists 19:67-76
Purpose:

Method(s):

Conclusion(s): -

Author(s): Sigler, K.V, etl, 1984

Title: Effects of chronic turbldxty on density and growth of steethead and coho salmon.
Source: Trans. M. Fish Soc. 113:142-150

Purpose:

Method(s):

Conclusion(s):

-10 -
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Dr Robert N. Crittenden

Regarding Dredging, sluicing, and panning

—> Dredging, panning, and sluicing not only improve salmonid habitat but can also create new
habitat.

Salmonid eggs and alevins (alevins are tiny newly hatched salmonids which still reside in
the interstitial spaces among the gravel of the streambed) need clean gravels through;
which interstitial water can flow, providing them with oxygen. Silts and fine sands reduce
the porosity of the streambed, thereby, reducing the interstitial flow and the oxygen supply. It
can also reduce the amount of interstitial space for alevins. Reduced porosity has been shown
to be directly related to reduced survival of salmonid eggs and alevins.

If properly conducted (for example, according to the present guidelines in Washington

'__} State — WDW 1987) dredging, panning, and sluicing reduce the amount of fine sand and silt
in the streambed and, thereby, improve its porosity. These activities will, therefore, result in
better interstitial flow, a better interstitial oxygen supply for eggs and alevins, and more
interstitial space for alevins. The net result is improved survival for salmonid eggs and alevins,

..} Thus, dredging, panning, and sluicing improve existing salmonid habitat and can also
create new habitat. These activities should be encouraged.

Habitat for salmonid eggs and alevins — the importance
of streambed porosity: ’

Pink Salmon: As William R. Heard pointéd out in his (1991) review "Pink salmon choose a
fairly uniform spawning bed in both Asia and North America. Generally these spawning beds
are situated on riffles with clean gravel or along the borders between pools and riffles in

shallow water with moderate to fast currents. . . . pink salmon avoid spawning in quiet deep
water, in pools, in areas with a slow current, or over heavily silted or mud-covered
streambeds."

Pink salmon (Oncorhynchus gorbuscha) spawning sites méy be characterized as being
clean gravels. However these sites may also have a few cobbles, a mixture of sand, but
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relatively little silt (Semko 1954; Kobayashi 1968; Dvinin 1952; Smirov 1975; and Hunter
- 1959). : *
- The faster the current, the larger the particle which will be suspended and carried off by it.
Hence, a strong current provides some guarantee that silts and fine sands will not plug up
the interstitial spaces. The more rapid flow is also turbulent. The eggs and alevins are
provided with a good oxygen supply by the turbulent mixing of water into the interstices of the
streambed. :
The porosity of a streambed and the survival of eggs and alevins has been demonstrated to
be directly related to the composition of the streambed, being lower where there are more fine
sands and silt (McNeil and Ahnell 1964; Rukhlov 1969; Brannon 1965; Bams 1969).
, Chum Salmon: In contrast, to pink salmon which preferentially select riffles, chum

salmon (Oncorhynchus ketd) tend to select sites of upwelling spring water (Kobayashi 1968).
These sites often have a lower flow rate than is found at pink salmon sites (Bams 1982; Soin
1954; Sano and Nagasawa 1958). Chum salmon spawning sites may be found directly below a
pool which is partially obstructed at its lower end by a gravel bar. The water infiltrates the
gravel bar, travels through the bar as ground water, and reemerges into the water column
below the bar.

Interstitial flow is as important for the survival of their eggs and alevins, as it is for the
pink salmon. However, in this case the oxygen is carried into the groundwater by convection
(that is by the net movement of water into and then out of the streambed) rather than by
turbulent mixing. However, in some cases turbulent mixing may also be an important factor at
chum spawning sites.

Sockeye Salmon: Sockeye salmon (Oncorhynchus nerka) spawn either in streams or in
areas along lake shores which have underwater springs. There is also a case of beach
spawning where turbulence provides the oxygen supply (Olsen 1968). Spring-fed and Beach
spawning sites often have lower oxygen levels than stream sites and sockeye eggs have some
ecological and physiological adaptations which improve their survival under those slightly
reduced oxygen levels. (Smirnov 1950; Soin 1956, 1964). However, their oxygen supply (and,
hence, substrate porosity) remain an important factor affecting their survival.

Coho Salmon: Coho salmon (Oncorhynchus kisutch) mostly spawn in small steams in
areas of gravel' of 15 cm or less in diameter (Burner 1951). In some cases Burner found that
the spawning sites contained mud, silt, or fine sand, but that this was removed in the nest-
building activity. Chamberlain (1907) concluded that coho are the least selective of the salmon
species about their spawning site — he found them spawning in almost every stream or river in a
very broad range of sites from smoothly flowing to white water and from cobble to muddy His
conclusion was also supported by Foerster (1935) and Pritchard (1940).

- However coho appear to prefer small streams (Gribanov 1948) and select a site at the
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head of a riffle where there is a good interstitial flow (Shapovalov and Taft 1954). The
porosity of the streambed and the flowrate of the stream are also important factors affecting site
selection (Briggs 1953; Gribanov 1948). Survival has been shown to be related to the porosity
of the streambed (Tagart 1984).

ng Salmon: King Salmon (Oncorhynchus Tshawytscha) show strong selectivity for
spawning areas with high interstitial flow rates (Vronskiy 1972; Russell et al. 1983). Mike
Healey (1991) suggests that of all the salmon species, king salmon may be the most sensitive to
reduced oxygen levels during the egg and alevin stages. Their sensitivity to the oxygen level

~was experimentally demonstrated by Silver et al. (1963). The strong relationship between
survival and the percolation rate of oxygenated interstitial water was experimentally
demonstrated by Shelton (1955) and demonstrated under field conditions by Gangmark and
Broad (1955) and Gangmark and Bakkala (1960).

As Mike Healey (1991) points out, "There is no doubt that percolation is affected by
siltation and that siltation in spawning beds causes high mortality (Shaw and Maga 1943;
Wickett 1954; Shelton and Pollock 1966).

Caveats: Bear in mind that spawning habitat lumtatlon may not be the mechamsm limiting
the abundance of any specific stock of salmon. There is an absence of support for the habitat
limitation hypothesis, except in a few isolated cases. Nevertheless, the enhancement of habitat
and the improvement of survival for eggs and alevins axe generally desirable goals.

Also bear in mind that in areas which have no fish, restrictions on dredging, sluicing, or
panning aren't needed. An example of such as area is the region of a watershed above an
impassible barrier, whether it is a dam, waterfall, or rapid.

In areas which have fish, recreational mining activities should be restricted to times of the
year such that eggs and alevins aren't buried under silt and fine sediment while they are still in
the gravel. Such regulations are already in place in Washington State.

Effects of dredging, sluicing, and panning on the porosity
of the streambed:

Generally these activities involve the removal of sediment material from the streambed or, more
often, from a gravel bar. The fine components of the sediment become suspended in the wash
water and are carried downstream. The finer the sediment the further it will be carried.
However, it will eventually settle, often in a quiet pool area.

What is involved here is the movement of the smaller particles out of a riffle area and into a
pool area. Generally this will improve the streambed porosrty in the riffle area. Recall that
riffles are generally the preferred spawmng habitat. .
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Medium sized particles may deposit in the riffle area. During the next major peak-flow
event both the fine sediments and the medium sized particles will often be carried far
downstream. .

Thus, the effect of mining is to increase the downstream transport rate for fine and medium
sediments. The consequence must be that the stream-system as a whole will have fewer of
these sediments. This will result in greater streambed porosity. As the literature I have
reviewed above shows, for all salmonid species greater porosity results in better survival and
more available habitat for eggs and alevins.

In the case where the sediment is removed from a bar, rather than from the streambed, it is
necessary to consider a longer time period — Stream courses aren't stationary but move within
the confines of the streambanks. Fine sediments in gravel bars will be resuspended in the stream
during these natural movements of the stream over the course of several years.

However, if the bars have been mined on a regular basis, their fine and medium particles
will already have been removed before the river naturally resuspends them. Gravel bars which
are free of silts and fine sand provide habitat. Although these bars may appear dry, there is
often water and interstitial spaces below the surface, which can support alevins and redds (that
is, nests of eggs) which were laid during high-water.

Recommendation:

The conclusion is that the recreational mining activities of panning, sluicing, and dredging
enhance salmonid habitat. These activities should be encouraged. They provide one of the
most cost-effective enhancement techniques as they are a beneficial side-effect of private
recreation.
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1996 RECREATIONAL DREDGING ON THE NEZ PERCE NATIONAL FOREST

Backgrdﬁhd,F ;

In the”past}=the Forest Service accepted the Idaho Department of Water
Resources’ (DWR) Recreational Dredging Permit ‘(RDP) ‘as a Notice of Intent (NOI)
to operate on National Forest System lands. Due to increased concerns on
effects of dredging to aquatic .resources, the Forest Service felt it was
necessary to monitor the recreational dredging operations. The DWR permit did
not prov1de information on location of the dredging operation allowing us to
adequately monitor dredging. Therefore, in 1995 the Nez Perce National Forest
. began to require that each recreational dredger file a NOI with the appropriate
»Dlsrt&ct Ranger so we could track the true number of dredgers operating on the

NForeSLb‘ ALSO, a. seasonal employee was hired to inspect and monitor the
: xrecreatlonal dredgers on the Forest.

e

: The Nez. Perce National Forest has several dredge operatlons that are permitted

under-the non-recreational dredging permit system with DWR. -This system
-«~requires that the operator file a Joint Application for a Stream Alteration

Permit with the DWR and the Corp of Engineers. Many of the operators that had
- a won-recreational dredging permits could have operated under the RDP. Those
operations that could have fallen under the RDP system, were only requlred to
£ile a NOI.~ Most non-recreational dredging operatlons that are outside the
realm of . the.RDP are required to file a Plan of Operations. This report
focuses on’the Recreational Dredging operations, but the non-recreational
operations:'are discussed briefly.

1996 Program = R T P
This year two individuals assisted with completing suction dredge inspections.
In June, theiRed River and Elk City Ranger Districts’ Minerals Administrator
moved out of:the.Region. - Because we were short-handed, I assigned the suction
dredge- inspectors to help with other administration. Inspections in June’
showed - that- no. dredges- were being operated. A majority of the streams on the
Forest - open: to dredging on July 1 and close on August 15. This corresponds
well w1th when the major amount of dredglng is occurrlng on the Forest.

Throughout the summer we had an estlmated total of 40 dredges operatlng on the,

" Porest. The follow1ng is a breakdown of the dredges, by nozzle size, that were.
operated . . L .

~.8-inch - o . L
6~inch ) ' '
5-inch

- 4-inch

4 .-3-inch -

1 11/2- 1nch :

6 . unknown, but not larger than 5- 1nch

P
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The dredge count is based largely on inspections, and to a lesser degree on
submitted.NOIg..~ A majority of the dredges were only: operated from a.couple of
days to:two .weeks'.: ' -Although most- dredgers indicate-they work:8 hour days, our
inspections:show.that most work when the weather. is:warm,.and late morning to
early afternoon. - There were significantly more dredges operated on the . Forest
in 1996, but inspections seemed to indicate that actual dredging time in the
water was very similar to that in- 1995. Early in the season the water was-:

higher and‘cooler than last year, : which may have hampered some - dredgers from::
startlng earlier

The follow1nglls.a breakdown of the dredging operations by drainage: -

Mule Creek ' 7 T S e S L oo
Mule Creek was the location of clalms that are avallable for the use. Of
Gold Prospectors Association'of America- (GPAA) members.--There were seven{
dredges.:that may have operated in Mule Creek, 1 3-inch and the rest arg
-.unknown, but probably in the 2-inch to 4-inch size class. In generafh‘the
GPAA members tend 1y dred ay or two and so it is easy qo miss™
seeing them. 50 gold anners g,

~ Newsome Creek

There were potentlally 7 dredges scheduled to operate in Newsome’ Creek/ one-
never dredged. Of the six that did dredge, three dredges were 4" or
smaller, and three were 5" dredges. " The dredges were operated off and on

- during the season. Inspections did not-show any problems.. There were
reports-of dredging occurring in a closed area and of some sortiof a <. -
highbanking operation on one of the tributaries. Evidence of both were
seen via inspections, but the operator was not on hand at the time. .These
two problems will be followed up on in 1997. b o A

Crookad River ‘;“’"',":' [ Ce Ll L Ll B N WS S I L O

Seven: dredges operated in Crooked River off and on throughout the - July 1 -
mggust 15 season. Four dredges were 5-inch and three were-4-inch. . One -
dredger ¢losed a Forest Service campground by blocking:off the:entrance.:--.
This was’resolved with no problems.: - In‘another instance a:fouriwheeler was.

" driven”across-the river leaving ruts in'a marshy area-alongside’the.river. -
The dredgers in Crooked River were the most dedicated as a whole..
Turbldlty samples taken were well below the allowable levels. '

Leggett Creek - Co A
- No dredgers were observed operatlng in Leggett Creek

_ Little MOOSB creek S S LV TS Fa R P R s

- One 4- 1nch 5 HP- dredge was operated for about a‘ week. ‘No problems were ~
nOted . . oL Tl . :

ey N




One rinchxdredée,gfiveAS-inch dredges, .one 4-inch dredges. and one 3-inch: ..
dredge: were operated during the dredging season. :One 5-inch:was operated- ..
off and on throughout the dredging season The ‘rest of the dredges were

; , es, one 4-inch .
dredge: and one 1 1/2- 1nch dredge operated during the- season. Most of these
‘dredges were only operated a few days to a couple of weeks. Inspections
were not as regular after August 15 beca
school. Casual inspections were made. ;| a
. Several people were concerned with the intensive dredging of a sand bar
,The sand bar was located between the high water marks. In another area,
dredgers camped in'a wide area near a pack bridge. This created a safety
problem for people with stock crossing the road and approaching the
_brldge. ~The animals would be forced to walk much closer to the busy

- highway prior to. crossing the bridge. This problem will be corrected in
1997, if it occurs again. ' : :

Florence Basin © e T,
Florence Basin is the site of several GPAA claims. There were many panners
that were:in the: area. It is believed.that only two 3-inch dredges were
operated - in- the Florence area. during the summer season.. .These dredges were
not observed operating. s e o e :

. LN
PR

. Summary G I R o s
In general the inspection reports did not indicate any severe problems at any
of the.suction,dredging:sites. Most sites showed some trampling of stream side
vegetation where the operators accessed their dredges. Some.sediment plumes -
were as extensive as being visible a mile downstream.. —Turbidity,increasedAwhen'
dredge was being operated in a clay- layer. - Dredging activity seemed to.be low.
due to the weather and high waters early on.

Because of shortages. of minerals inspectors, the suction dredges weren’t
inspected as much as in 1995.. It.did not.appear that-:this resulted. in-any-
problems, just less accurate data on the number of dredgers and the amount of
time they spent dredging. .This should be corrected by 1997. . ... .. .=-:. ..

Monitoring

We felt that we also needed to try to get a handle on quantifiable impacts of
suction dredging. With that in mind, Nick Gerhardt, Forest Hydrologist, with .
input from-fisheries biologists developed a monitoring plan.:.Suction dredglng ;"
can have a variety of impacts to streams, affecting.both. the water column and
' stream gubstrate., For monitoring we decided to try to quantify the effects .of. .
dredging on, these two components... Turbidity was. the recommended parameter to

measure water column effects and particle size dlstrlbutlon was recommended for
stream substrate - . -
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To meagure turbidity, a special sampler is used to collect water samples above
and below dredging operations. The Wolman Pebble Count method was used to

"’ measure particle size distrlbution

. Monitoring Results.

The pebble count data that was collected in both 1995 and 1996 is still waltlng

to be processed (the Fisheries Biologist originally assigned to this task
tranferred to- Reglon '2). 'This data should be processed in the next couple of
months. The turbidity measures were taken on the operations. that were causing
a lot of visible clouding of the water. The following lists the results of the
turbidity measures that were taken: : oo LT

ANTUS\ U

© 8/8/96 ' Crooked River below dredge 1.5
8/9/96- ~ Crooked River above dredge 0.81 NTUs'
-8/9/96° - Crooked River below dredge 2.2- NTUs
8/10/96 - Red River above dredge . 1.2 'NTUs
8/10/96 Red River below dredge 3.4 NTUs
8/5/96 - Relief Creek above dredge 0.66 NTUs
8/5/96 Relief Creek below dredge 7.1 NTUs"
7/30/96-+ Red River above dredge - 0.88 NTUs -

© 7/30/96 i Red River below dredge ..1.00 NTUs
"7/30/96" *“Red River above- dredge . 0.47 NTUs
7/30/96 Red River below dredge 1.6 NTUs-
7/30/96 Red River below dredge 2.3 NTUs
7/30/96 Red River above dredge '0.74 NTUs .
7/30/96 Red River below dredge 1.3

incorporate’turbidity criteria for streams with designated-
water biota beneficial uses.. The crlteria read as- follows T R

Turbidity, below any applicable mixing zone set by the Department, shall

not exceed background turbidity by more than 50 NTU 1nstantaneously or more
than 25 NTU for more the ten (10) consecutlve days.~ R e T

Turbldlty measures are taken below‘and above'the dredglng~activity;'7Those.
samples taken below the operation are taken below the mixing zone, not directly
in the most turbid area. '

an-of Operations. This area will be checked more closely in
1997. For 1997 we will continue the inspections, but try to concentrate on
accurate counts and on processing the pebble count data.
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MORE PERTINENT INFORMATION
FOR SUCTION DREDGE MINING

Badali, Paul J. 1988, Prepared Statement to State of Idaho;{'Dept of Water
Resources, Recreational Dredging seminar, February 3, 1988, 13 pp. A synopsis of
the statement by Badali follows:

Turbidity from dredge, even large dredges, operating on medium and larger sized streams
returns to background levels within a short distance downstream, and is present only
when the dredge is actually operated, a few hours per day. It appears to have little effect
on adult fish feeding .

Inter cobble habitat is reduced downstream as sediments are deposited. But this change
is short lived on streams with high flushing spring flows, which most gold streams have,
appears to be a beneficial change to some species, and is partially offset by the creation

of new inter cobble habitat in the cobble pile. The hole created by the dredging activity
replaces the lost habitat.

Spawning bed destruction by the dredging activity has not been shown to be a problem.
Salmonids have been observed spawning in gravel beds which are made up mostly from
sorted material washed downstream from previous dredge tailing piles. If anything,
dredging appears to add to the spawning gravel budget of a stream. With little stream bed
movement, spawning gravel becomes scarce and of very low quality. Without flushing
flows, something else must be done to loosen up the substrate, and flush out the fine
sediments to create good spawning conditions if natural stocks are to survive. This is
exactly what suction dredging will do. SUCTION DREDGING SHULD BE
ENCOURAGED BY WILDLIFE AGENCIES ON WATERS WITH CONTROLLED
FLOWS AS A CONSERVATIION AND FISHERIES MANAGEMENT MEASURE.

The presence of the dredger and dredge does not appear to be an annoyance to fish.

On Canyon Creek, the effects of multiple years of dredging, and multiple dredges on the
creek do not appear to be cumulative. The Trinity River and the Klamath River in
Northern California have received intensive suction dredge pressure in the lat 15 years,
and their fish populations ARE PRESENTLY AT THEIR HIGHEST RECORDED
NUMBERS. IF THERE IS A CUMULATIVE EFFECT, IT WOULD APPEAR TO BE
BENEFICIAL.
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A Balanced Perspective on Dredging.

Regulations are strictly enforced, and enforcement personnel closely monitor mining
activity. Today’s miners are environmentally conscious, and to some degree, they even
police each other. Also, mining clubs and other organizations have been formed that
teach responsible mining methods to new entrants, and admonish those who would act
irresponsibly.

DREDGE MECHANICS

A dredge is a small mechanical platform that is mounted on floats. It consists of a small
engine, a water pump, an inclined sluice ramp, and sometimes an air compressor to
enable the dredger to breathe underwater. A suction hose is attached to the front of the
dredge. Water is propelled through this hose by an injection of water from a water
pump. This pumped water is injected into the dredge hose at a very shallow angle, and
thereby causes greater volumes of water to be propelled up the dredge hose by what is
known as the “venturi principle”. None of the dredged water or material passes through
any pump or mechanical device. The dredged material enters the front of the dredge,
where it spreads out and slows down, and flows down over a series of small barriers
known as “riffles, and then out the back of the dredge. It is now important to understand
that gold is the heaviest element found in a stream. Gold has a “relative weight” of 19.
(Water has a “relative weight” of 1.) Therefore, gold is 19 times as heavy as water of
equal volume.

Water and streambed materials will readily travel down this sluice mechanism and out
the back of the dredge. Because gold is so heavy, it will drop out of the material flow
and become lodged in these “riffles”. This is how miners capture the gold and not
everything else. Other things that are relatively heavy, though not as heavy as gold, will
also become lodged in the sluice. This includes “black sand” which contains quantities
of iron, fishing lures, tools, metal trash, lead sinkers, nails, bottle caps, beer can tabs, and
just about any other form of human junk that is unearthed by the dredge. Also, poisonous
mercury from ancient mining methods is often captured in a dredge, and can now be
safely disposed of. A dredge is somewhat of a “vacuum cleaner”, and in addition to
capturing gold, can help significantly to remove trash from a streambed. This
“concentrated” material is removed from the dredge sluice at the end of the day, and
usually taken back to a campsite or other location where it is “panned down” with a gold
pan. The gold is captured, and the trash is properly disposed of.

SIZE AND SCALE:

Compared to the natural lay of a stream, dredging activity is quite insignificant. Even in
the most heavily dredged regions, the area affected by dredging is almost always less
than even one percent of the area of a stream. A dredger who moves a single cubic yard
- of material has done a very hard day’s work. This is because a dredger very seldom
works a full day in the stream. Dredging is exhausting work. The streambed materials
are often impacted, and require difficult digging with tools to penetrate. Also, anything
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too large to go through the dredge hose must be dug up and moved manually to a location
nearby, and a dredger must stop a great many times per day to clear a dredge hose that
has become plugged. In addition, a dredger must get fuel to the dredging location, along
with food and supplies. A dredger must also perform maintenance on his/her dredge, and
get into a wetsuit and secure all tools that they will need. Also, the water in the stream
will often be colder in the early part of the day, so a dredger often will not start before
mid-day. A dredger must also stop occasionally to rest and consume food or drink, and
refuel their engine. A typical dredger will usually be accomplishing “productive work™
between two and four hours a day in the stream. And, due to the exhaustive nature of the
activity, along with things such as weather considerations, a dredger will seldom work
every day.

The typical dredging operation will involve working a hole down through the streambed
material until they reach solid bedrock, where gold, being the heaviest thing in the
stream, has settled. Gold, as well as all other streambed material is moved downstream
by raging winter floods. This gold will readily become lodged in cracks and crevices in
the bedrock. It is primarily these imperfections in the bedrock that the dredger is looking
for. The dredger suctions the easily moved materials with the dredge hose. Anything
that is too large for the dredge hose must be manually moved to one side. Once the
bedrock is reached and cleaned, if reasonable gold has been found, the dredger will
usually expand their hole off in another direction, dropping material back into the area
they originally dug out. There are particular areas of a stream or river where gold is most
likely to be found, but it is still mostly a matter of chance.

DREDGING DAMAGES EQUATIC PLANTS.

First of all, there is nothing that will plug up a‘dredge and rob the sluice section of gold
any faster than running vegetation and the silty, clay-laden soils that they grow in,
through a dredge. Every dredger knows this. They simply don’t do it.

Secondly, the calm areas of a stream or river where plants can find the needed soils to
become established is not an area where gold will usually be found. The gold, and
heavier streambed aggregates that contain gold, will have settled out considerably
upstream in much faster water. Every dredger knows this.

DREDGES FRIGHTEN FISH, AND CAUSE THEM STRESS.

Actually, the opposite is true. In a dredge hole five feet wide by six feet deep, it is not
uncommon to see over a dozen juvenile fish in the hole, in close proximity to the
operator. They are usually looking for edible tidbits that are unearthed by the dredger or
they have ducked into the hole to rest from the currents. There are hundreds of hours of
media videotapes showing this.

The motor on a dredge is shock mounted to the frame, and is almost not audible

underwater. Many times, the only way that a dredger knows that his/her engine has run
out of gas is by the fact that their air supply quits, and the dredge hose stops suctioning.
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This requires a mad scramble to the surface. The most prominent sound when operating
adredge is a “whooshing” sound made by aggregates going up the dredge hose. This is
much like the normal rushing sound that you will hear underwater in any stream. Fish
routinely swim all around a dredge looking for food. They are not a bit frightened of it.

DREDGES RAISE THE TEMPERATURE OF THE WATER, WHICH KILLS
FISH.

This claim is completely false. First of all, the only thing that is warm or hot on a dredge
is the engine. Absolutely no water comes in contact with the air-cooled motor, or it’s hot
exhaust. Dredges are not like outboard motors where the hot (and oily) exhaust is vented
underwater, and the engine is cooled by water. If a dredge has any effect on the
temperature of water at all, it probably cools it slightly, due to the aeration and
evaporation of the water as it flows over the riffles of the sluice.

Scientists have measured water temperatures of numerous streams and rivers above and
below a dredge, and were unable to measure any discernable difference whatsoever with
the instruments that were available to them. Given the design of a dredge, this is not

surprising.
THE DREDGE HOLE:

Dredging is very hard work, so a miner generally tries to find a location where he/she
will not have to dig down more than a few feet to reach bedrock. The ideal bedrock is
justa few inches beneath the streambed. However, a dredge hole can sometimes be as
deep as four to six feet. More than this is quite rare. If not continuously worked, a
dredge hole will usually fill back in after a short period of time due to the natural flow of
aggregates in a stream. Winter floods will erase all traces of it.

As mentioned before, dredging involves working a hole down to bedrock, and piling
cobbles too large to feed into the dredge to one side. This leaves a hole in the streambed
with a pile of cobbles beside it. Much of the time, there is not even a cobble pile, because
as the dredger moves his/her activity along the streambed, it is easier to drop the cobbles
behind them, back into the hole where they were working previously. There is also a
“tailing pile” immediately downstream of the dredge. This tailing pile is composed of the
smaller aggregates that came out the back end of the dredge. And, a larger rock or
boulder may have been tumbled to one side by the dredger, although it is most common
for a dredger to work around a boulder or tumble it into the dredge hole.

The annual spawning migration is a very strenuous trip for fish, and there is a significant
mortality of fish during this migration. The fish become weakened by their constant
struggle against the water currents. Most importantly though, is the fact that fish migrate
during the time of year when the water is at it’s warmest. Warmer water contains less
oxygen, heightens the chance of disease, and saps the strength of fish. Fish will often
pause in an area of river where a cooler side-stream enters the river to regain their
strength. These areas are known as thermal refuges. Migrating fish will frequently duck
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into vacant dredge holes where the water is calm and the temperature is stratified with the
cooler water being near the bottom. Frequently, a dozen or more adult fish can be
observed using dredge holes. In many instances, fish seem to prefer dredge holes to
natural refuges, possibly due to the depth and calm water.

COBBLE PILES:

These are rocks that will not pass through the dredge hose and consequently are piled to
one side by the dredger. They usually range in size from roughly 12 inches in diameter
down to about 2 inches, depending upon the size of the dredge. Larger than this, the
rocks are generally too heavy to pile. These piles represent a certain percentage of the
aggregate removed from a dredge hole.

At this point in time it would seem proper to mention that dredging into riverbanks,
undercutting riverbanks, and doing anything that would cause erosion of riverbanks is
strictly forbidden by dredging regulations. There are heavy penalties for violating these
regulations and every dredger knows it. And, enforcement personnel frequently monitor
dredging operations. Dredging is a tightly regulated and monitored activity.

Secondly, dredging is usually not done adjacent to riverbanks, but closer to the deepest
part of the stream or river, as this is where the gold has settled. In those places where the
deepest channel is along the side of a river or stream, the bank is usually not composed of
soil but rather by ledge, or gravels. The soil was eroded away eons ago by the natural
river currents. It should also be mentioned that these cobble piles are very porous so the
water flows through them as well as around them. When water encounters a cobble pile
or even a boulder resting in a stream for that matter, the water splits, flows around both
sides, and then closes back in on itself behind the obstruction, leaving a “pigtail” of
turbulence that trails several feet downstream. There is no changing of the course of a
river or stream. This is a cobble pile, not a diversion dam.

Fish generally spawn in the late fall in favorable gravel beds that they select as best they
can. After a period of incubation, the small fish (fry) emerge from these gravels during
the spring months. Many biologists regard this period immediately following emergence,
(known as the “juvenile rearing” stage) as one of the most important stages in the life of a
fish. It is important that as many of these (fry) as possible survive to the next stage,
(smolt stage), which prepares them for their migration to the ocean.

Immediately after emerging, these fish are very small, they are relatively poor swimmers,
and it is during this time that they are in great danger of predation. Fish lay eggs by the
billions, but only a very small fraction of them ever survive to adulthood. The juvenile
stage is a period of very heavy losses. It is extremely important that these juveniles find
food to grow as much as possible, and it is infinitely important that they are able to find
shelter from predation during this stage of their growth. This is where cobble piles come
into the picture. Cobble piles provide an excellent refuge for these small fish. The
passageways between rocks go deep within the pile, there is sufficient water flow to
provide adequate oxygen, and they are virtually free from silt that is very important. Due
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to the varying sizes of the rocks and the resultant caverns, fish of various sizes can find a
place within the pile that is-most suitable for them. As they grow, they can move to a
different area.

Shelter from predation is not the only benefit of a cobble pile. Biologists note that these
juvenile fish attempt to remain within a very localized area if they are able to do so.
During periods of high flow such as dam releases, thunderstorms, etc that cause elevated
flow, these fish are often swept away from their preferred location, as they cannot always
find refuge from these currents. Cobble piles provide that needed shelter from these swift
waters.

TAILING PILES

These are the piles of small to medium dredged aggregates that come out the back of a
dredge.

A streambed is an environment that is constantly being changed by water flow. Each
year, the riverbed erodes a little bit more and some of the streambed material is moved.
This streambed material can range from fine silt to huge boulders and there can be other
things that fall into the stream or river from it’s banks such as parts of trees and brush.
Streambed composition varies from place to place and from year to year.

When fish spawn in the late fall, they try to select a streambed area that is shallow,
relatively flat, free of fast currents, and comprised of loose gravel in which they can lay
and bury their eggs. Successful reproduction by fish is highly dependent upon the
available quantity and quality of these spawning sites. Once fish lay their eggs, these
sites are known as (redds).

Since the composition of tailing piles is often similar to the loose, gravely material that
spawning fish prefer, they occasionally select a tailing pile as their spawning site. Fish
greatly prefer natural spawning beds to tailing piles, and the extent to which fish select
tailing piles is dependant upon the availability of natural beds. A recent biological study
in Northern California found that out of a total of 372 “redds”, 12 of them, or roughly 3
percent, were on tailing piles. Elsewhere, it has been observed that when natural beds are
scarce, the selection of tailing piles increases. In rare instances where spawning fish have
entered streams in which the streambed has become compacted or silted-over, and there
are no natural beds available, tailing piles offer virtually the only suitable opportunity to
spawn.

There are two primary concerns with regard to the survival rates of the eggs within these
redds. Scouring and siltation can cause mortality within these redds. Scouring occurs
when the unstable material of a streambed is moved downstream. This movement is
usually greatest during the winter floods. Siltation, or the covering of redds by silt, is of
far more concern than scouring. Although the extent of mortality by scouring is not of a
known quantity, mortality by siltation is often complete as the eggs and pre-emergent fish
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become smothered by silt. Biologists have even suggested that a certain amount of
scouring is actually necessary to limit silting in some of these spawning beds.

Due to the fact that newly created tailing piles have not had the opportunity to go through
a winter flood, and become flattened and stabilized, there is more movement and
scouring in these piles than there would be in a normal streambed spawning site. This
can possibly result in greater mortality for eggs that were laid in tailing piles. It has been
noted, however, that once these tailing piles have become flattened and stabilized by
winter floods, they can remain viable as a suitable spawning site for a period of several
years. This is extremely important in streams where there are few or no natural sites
created. Even during the first season when scouring would likely be at it’s greatest, these
tailing piles afford at least some opportunity to successfully spawn in a stream that might
otherwise provide none. And this opportunity can continue for several years. Also, these
stabilized tailing piles should be less susceptible to silting due to the fact that even though
they are flattened and stabilized they can often remain slightly elevated above the
surrounding streambed. And, these tailing piles start out as washed streambed material;
therefore they are free of silt in the first place. It is not known how many of the “natural
beds” that are counted by biologists are actually former tailing piles that have become
flattened.

DREDGING CREATES TURBIDITY IN THE STREAM

First of all, dredging is only permitted within the wetted area of a stream. Dredging into
a “loamy” area along stream banks is forbidden. The streambed materials that are
suctioned by a dredge are materials that are constantly washed by stream currents.
Therefore, these materials are virtually free from the finer particulate material that can
“cloud-up” the water and remain suspended for a prolonged period of time. Most of the
material that comes out of the back of a dredge sinks immediately, usually within two or
three feet. Some of the finer particles can travel further downstream in a narrow plume
that is sometimes visible from above the water. Depending upon the speed of the
flowing water, this visible plume largely dissipates within 25 to 50 feet downstream of
the dredge, and it is rare for it to extend beyond 100 feet.

To get some idea of the level of turbidity that is usually created by a dredge, we must
understand some facts about dredging. A dredger cannot operate in water where there is
an appreciable level of turbidity at all. When visibility is impaired, dredgers cannot see
what they are doing. They cannot see the gold that is trapped in crevices, and rocks that
are too large will get suctioned by the dredge nozzle and plug the dredge hose. These
plug-ups are very difficult to remove. In addition, dredgers cannot see the looming
danger of boulders that could tumble in on them, and injure or kill them.

It is common (in some states) for dredgers to set up within 50 or 100 feet downstream of
each other with no visibility problems. Yet, events such as dam releases or
thunderstorms will cause the level of turbidity in the stream to rise to the level that
dredgers often have to abandon their activity for several days. Even within a normal
dredge plume, the level of turbidity is only a mere fraction of what is created by naturally
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occurring and long-enduring events such as storms, and winter floods, which fish
routinely endure.

As with many other aspects of the relationship between dredgers and fish, this particular
aspect also has a benefit. Biologists have noted that juvenile fish who are suddenly
threatened by a predator will readily duck into a dredge plume or any other turbidity for
cover.

Excessive clouding of a stream or river with a dredge is strictly forbidden by dredging
regulations. There are severe penalties for doing so. As mentioned before, dredging is
heavily regulated and monitored by enforcement personnel.

DREDGING KILLS INVERTEBRATES IN THE STREAMBED

This is to be expected, but it is very minimal. Anytime soil is disturbed, organisms that
live in that soil are killed or exposed to predators. When we dig for fishing worms in our
back yard, multitudes of soil-dwellers are affected. Can you imagine the devastation
when we rototill a garden? Fortunately, they will re-colonize very rapidly. A biological
study done in 1981 found that less than 1 percent of the invertebrates in four different
rivers that were entrained in a suction dredge perished. Re-colonization of the affected
areas was complete within 4 to 6 weeks. It should be noted that during the time of this
experiment, dredge design was significantly different than it is today. Years ago, dredges
were equipped with a header box, or “crash box™ as it is sometimes known. Dredged
material would enter the front of the dredge and crash into the back wall of this box. The
material would then drop down, slow down, spread out, and then flow down over the
riffles of the sluice, and out the back of the dredge.

Dredges are no longer designed with this header box. Modern dredges now employ a
device known as a “diffuser” pipe. The dredge hose connects to the bottom of this
diffuser pipe, which increases in size and flattens out as it enters the front of the dredge.
This causes the dredged material to slow down and spread out. It then flows down over
the riffles in the sluice. Incidentally, this change in design was not made because of any
concern for biological organisms because there was not a perceived problem with this,
but rather to reduce the incidence of plugging, which was a problem with the header box

design.

This would be an appropriate place to also mention that this unearthing of invertebrates
is very beneficial to fish. It is important that juvenile fish find sufficient food to enable
them to grow as much as possible in preparation for their future migration. Juvenile fish
can routinely be observed swimming through a dredge plume, searching for these
invertebrates, which are plentiful. Ironically, one does not have to be a scholar to
question the fact that when fish are being fed with grain in a fish hatchery, it is
considered an ultimate act of conservation, but when fish are feasting on their natural diet
in a dredge plume, it is somehow biologically unimportant. A dredger who spends a
month or two in a given section of river has fed a lot of fish.
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FISH ARE SUCKED INTO A DREDGE AND KILLED

This is very unlikely. Even the smallest of fish are nimble enough to avoid entrainment
by a dredge nozzle. Fish routinely hover around a dredge nozzle, often closer than 12
inches. When the dredge nozzle is moved toward them, they quickly dart out of the way.

An experiment was done in 1981 whereby biologists intentionally fed 36 fish into a
dredge to determine what harm would occur as a result of this entrainment. There was no
mortality. All 36 of the fish survived. The fish ranged in size from juveniles to adults.
(It should also be noted that during that period of time, dredges were manufactured using
the old “crash box” design.) This experiment is so profound and potentially unbelievable
that I will cite it. (Griffith and Andrews: 1981).

Recent biological opinion is that entrainment of fish by a dredge is unlikely, and even if
they should become entrained they will likely survive it.

Dredging is a very visible form of mining. Dredgers do not crawl into a hole in the side
of amountain. They do not dig in a pit that is surrounded by a privacy fence. Their
activity is out there for all to see. One can usually look down into a river and see their
dredges floating on the water. There is often a visible plume trailing downstream from
them. One can hear the distant drone of a lawnmower-sized engine, and if the stream is
exceptionally clear one can often see the dredge hole and cobble pile that are underwater.
Dredgers frequently park vehicles beside a roadway, near to where they are working. To
some, this intrusion into nature is disturbing. However, at the same time, dredging is
perhaps the most reversible form of gold mining that there is. The winter floods that
occur after each dredging season obliterate virtually all traces of dredging activity. The
dredge hole is completely filled in, the cobble pile is leveled, and the tailing pile is
flattened and spread out, offering itself as a potential stable spawning site for years



CRITICAL INFORMATION PERTAINING
TO
SMALL SCALE MINERAL PROSPECTING AND
MINING. |

The following information may be informative to the stakeholders for the
process of developing the Gold and Fish Pamphlet, Washington State.

EPA; ROYER, PRUSSIAN AND MINSHALL:

“No difference between sediment composition within mined areas and
those in reference areas particularly in the amount of deposited fines”
‘No downstream influence on bed morphology by dredge sediments’
“This study was “Worst Case Scenario.

Impacts by suction dredging are contained within mined areas persist
for about 1 month after mining season.

MOTHER LODE RESEARCH from California Final Environmental
Impact Report. Suction Dredging, Highbanking, and Sluicing.

‘Suction dredging did not do long term damage or cause significant
overall loss of specie habitat or population compared to other uses.
Suction dredging ranks far down on the list of environmental
degradation causes.’

Highbanking; ‘not considered significantly adverse’. Takes place on
gravel bars, gravel pits, etc. “Cannot return muddy water directly into
the stream, to either a small settling pond or into the ground.’

‘Small sluices are not prohibited and neither are metal detectors.
“However, in the face of changes of environmental degradation by a

few, wiser heads in agencies have demanded FACTS. And when they’ve
received facts have discovered there is NO single incidence of a
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significant loss of species or their habitat due to prospecting thus
discovering no reason to remove a RIGHT from a sector of the public.”

NEZ PERCE NATIONAL FORREST, 1997.

1996 monitoring report on suction dredging:

‘Up to 8” dredges (1)

‘Mule Creek—dozen panners—Inspections did not show any
problems.”

Conclusion; Per suction dredging—*“very few problems were
encountered directly related the dredging activity.”

RCW 77.55.231.

‘(1) Conditions imposed upon a permit must be REASONABLY related
to the project. They must provide proper protection for fish life. But
the department may not impose conditions that attempt to optimize
conditions for fish life that are out of proportion to the impact of the
proposed project.’ '

SOUTH DAKOTA MINING ASSOCIATION V LAWRENCE
COUNTY.

“The Federal Mining Act of 1872, 30 U.S.C. subsection 21-22, prevented
the County from enforcement of an ordinance to grant new or amended
permits for surface metal mining on any claim in the Spearfish Canyon
area.

Also,,..Perez v Campbell, 1971, “Any state legislature which frustrates
the full effectiveness of federal law is rendered invalid by the '
SUPREMACY CLAUSE regardless of the underlying purpose of its
enactors. When it is impossible to comply with both the state and
federal law, or where the state law stands as an obstacle to the
accomplishment of the full purpose and objectives of Congress.

Peters v Union Pacific R.R.Co, 1996. Congress codified its declaration
of the federal government’s policy towards mining: “Congress
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declares...... policy of the Federal government in the national interest to
FOSTER AND ENCOURAGE private enterprise in (1) the development
of economically sound and stable domestic mining, minerals, metal and
mineral reclamation industries, (2) the orderly and economic
development of domestic resources, reserves, and reclamation of metals
and minerals to help assure satisfaction of industrial, security, and
environmental needs, (3, (4).....”

The Mining Act provides for free and open exploration of public lands
for valuable mineral deposits. 30 U.S.C. subsection 21a.

The Supreme Court has stated that the Congressional intent underlying
this section is to reward and encourage the discovery of economically
valuable minerals located on public lands. 30 U.S.C. subsection 22.

U.S. v Coleman, 1969. Congress.....”Locators of mineral deposits on
federal lands under Subsection 22 shall have the EXCLUSIVE RIGHT
to extract those minerals if they comply with Federal law and state laws
that do not conflict with the Federal law.”

Congress—Purposes and objectives in the Mining Act: Include
encouragement of exploration for and mining of valuable minerals
located on Federal land, providing federal regulation of mining to
protect the physical environment while allowing the efficient and
economical extraction and use of minerals, and allowing state and local
regulation of mining SO LONG AS SUCH REGULATION IS
CONSISTENT WITH FEDERAL MINING LAW.

Final Decision: SDMA v Lawrence County: “A local government
cannot prohibit a lawful use of the sovereign’s land that the superior
sovereign itself permits and encourages. To do so OFFENDS both the
PROPERTY CLAUSE AND THE SUPREMACY CLAUSE OF THE
FEDERAL CONSTITUTION.”

“HARM”—EPA DEFINITION (FINAL). November 8, 1999.
Section 9 of ESA—Makes it illegal to take an endangered species of fish

of wildlife, “take” is to harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to engage in any such conduct.
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NMFS—Interprets Harm...As an act which “ACTUALLY” KILLS OR
INJURES fish or wildlife. Such an act may include significant habitat
modification and degradation where it “ACTUALLY” KILLS OR
INJURES fish or wildlife by significantly impairing behavioral patterns,
including breeding, spawning, rearing, migrating, feeding, or sheltering.

“NMEFS is not seeking to impose a regulation that denies landowners
economically viable use of their property.”

“NMFS—An act must be REASONABLY CERTAIN to impair
essential behavioral patterns of listed species in order to constitute
“HARM” within this definition. In all instances a causal link must be
established between the habitat modification and the injury or death of
listed species.” '

“NFMS may permit non-federal parties to “TAKE” a listed species if
such a taking is incidental to, and not the purpose of, an otherwise legal
activity.”

FINAL DEFINITION-—--“Harm in the definition of “TAKE” in the
ACT means an act which ACTUALLY KILLS OR INJURES fish and
wildlife. Such an act may include significant habitat modification or
degradation which ACTUALLY KILLS OR INJURES fish or wildlife
by significantly impairing essential behavioral patterns including,
breeding, spawning, rearing, migrating, feeding, or sheltering.”

WDFW—2003 MINER’S REQUEST FOR STUDIES ON PANNING,
SLUICING, AND HIGHBANKING:

WDFW, Carol Turcott (Information Office) “I am told that most likely
there are not any studies on gold panning, sluicing or highbanking
included in the department’s Gold and Fish Pamphlet files.”

TRACEY LLOYD, WDFW BIOLOGIST, REGION 2; SUMMARY—
COMMENTS SUGGESTIONS FROM WASHINGTON
PROSPECTORS TO BE CONSIDERED FOR REVISION OF GOLD
AND FISH PAMPHLET. Post Rally, 2003. Dr. Peter Birch attended
Rally of 2003. '
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Ttem #15. Eliminate DNR’s lease requirements for DNR owned and
managed lands for small-scale mining and prospecting if done
consistent with the G and F Pamphlet.

Item #19. Let’s get rid of the 200’ between excavation sites. What does
this rule have to do for fish protection?

Item #29. Reducing the embedded spawning habitat in some areas has
been identified as needed in many “LIMITING FACTORS ANALYSIS
REPORTS”.

Item #32. Compare how nozzle sizes were regulated in the Blue Book
(1987) and the 1999 Gold and Fish Pamphlet.

Item #44. De-regulate areas where fish aren’t present, (type 4 and 5
waters) exposed gravel bars, beaches, above fish barriers, etc from the
Hydraulic Code. Tracey’s Comment: “Sounds like a good idea to me
and consistent with the purpose of the Hydraulic Code.”

Item #78. Make it CLEAR the Gold and Fish Pamphlet is not required
for metal detectors. Place this statement on the front cover at the
bottom, in different color lettering that stand out.

NINTH COURT OF APPEALS (2005):

The Court says; “Environmental activists must prove harm to species,
not just allege it, to invoke the Endangered Species Act......must present
actual evidence that a species is likely to be harmed before an injunction
can be issued against a property owner and that a lack of evidence of a
past harm is indicative of the likelihood of future harm. Plaintiffs
presented no evidence that bull trout were being harmed to support
their claim.”

“The Ninth Circuit said that if the evidence shows a bull trout has not
been harmed in 40 years, it isn’t likely to be harmed in the next 40
years.”

Bruce Beatty, Washington Miner’s Council, G and F Stakeholder.
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HIGHBANKING IS A RARE AND
INFREQUENT, BUT TEMPORARY
OCCURANCE!

California v US,, In 1989, The water user who puts the
project water to beneficial use obtains a ‘vested
property interest’ in the water right.

Ickes v Fox, The principle of the proprietary interest in
the project water right is in the project water users who
put the water to beneficial use has bee reaffirmed by the
Supreme court on 2 occasions (Nebraska v Wyoming
and Nevada v U.S.

Arizona v California—U.S. Supreme Court extended
the “Reserved Rights Doctrine “to include other federal
reservations—for the first time ever the U.S. Supreme
court recognized federal proprietary water rights. 1980
Indian and Federal Reserved Rights.

30 U.S.C. 612.

The federal Government has the right to manage the
surface and “surface” resources on mining claims and
sites located under the mining law after July 23 1955,
and many claims located before that date.

A sfate cannot overfide fedei'al law.
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QUESTION: “IS THERE A MEMORANDUM OF
UNDERSTANDING (MOU) BETWEEN THE U.S.
~ AND WASHINGTON STATE FOR WATER
'APPROPRIATION ON FEDERAL RESERVED
LANDS?” | .

AMERICAN BAR ASSOCIATION 2006. “Business
Law Today”.

A water right in the west is the right to take a quantity
of water either from a surface water body...and to use
that water for a beneficial purpose. Once used for a
beneficial purpose, a water right becomes “vested” to
the property on which the water is used. Once vested
the property in perpetuity, regardless of ownership,
provided the use remains unchanged and continues
without abatement. This is known as the “Prior
Appropriations doctrine”.

Speycial words

Implied, Impliedity.

Non-consumptive v Consumptive.

Hydraulically connected to stream, provides upwelling
for eggs and sac-fry.

9 Miners inches.

Current Gold and Fish Pamphlet authorizes ‘minor

hydraulic projects.
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Carol Piening, Environmental Planner
Aquatic Resources

1111 Washington St. SE

Olympia, Wa. 98504-7027

Subject: Wa. DNR HCP Proposal. November 14, 2006.
Dear Carol

To begin with, I am a small-scale miner/prospector that may be impacted by this HCP.
This HCP, if I understand things correctly, refers to only historical navigable rivers and
their ‘historical’ channels. It is extremely rare that a small-scale miner will mine for
precious minerals in these waters but may mine for gold and precious minerals in the
tributaries of such navigable waterways. I have attended a DNR Olympia workshop, a
DNR meseting at the Pierce County Library and then most recently a scoping meeting in
Seattle, Washington hosted by NOAA. Having done so, I see NO application of small
scale mining as a category to be included in the HCP formulating process, when all is
said and done, this issue is thoroughly covered by current WDFW HCP formulation and
resultant Gold and Fish Pamphlet. Also, having engaged many WDFW Commissioners,
Legislators, Agency personnel (DNR and DOE) concerning this subject, it has yet to be
related to me that there is any “takings” be it killing of fish and aquatic species or even
causing “harm” as NOAA described harm last Wednesday night.

CONFUSION: The Dictionary definition of prospecting is (Funk and Wagnel’s College
Dictionary): “Prospector is one who searches or examines a “region” for mineral deposits
or precious stones.” In the State of Washington, DNR “Mineral Leasing on
Department-Managed Uplands”, Jan. 16, 2004, the definition is by leasing a parcel with a
lot of requirements that are out of the realm of the small-scale prospector/miner. DNR
NEEDS TO ACCOMMODATE THE SMALL SCALE PROSPECTOR WITH
OUT FFES OR CONTRACTS IN ORDER TO ALLOW HIM/HER TO LOCATE
MINERAL DEPOSITS ‘PRIOR’ TO MORE INTENSIVE EVALUATION
TECHNIQUES THAT REQUIRE A CONTRACT OR NEED FOR A MINIMUM
OF $2,000,000.00 LIABILITY INSURANCE PLAN. In other words he/she needs to
‘locate’ the parcel first, using small scale mining and prospecting techniques. Otherwise,
DNR is not allowing the search of minerals thus stifling the economic mission of DNR
and the State of Washington.

Take note: The Fraser Institute Survey Results Rank Best and Worst Mining Locales.
[See Enclosure] “Current local (state) policy environment encourages or discourages
exploration. Washington and California rank at the bottom in the world rankings.
Washington is missing out on high-paying mining jobs, payroll and sales taxes, and
additional service related jobs and taxes generated from mining operations.
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These two categories will try to inform you more about small scale mining througha
listing of a few irrefutable facts. These two categories are scientific and legal in nature,
they are:

SCIENCE BASED;-

FACT: Suction Dredge Mining (SDM) has been studied for over forty years with plenty
of peer reviewed articles. One of the latest is by Peter B. Bayley, (You received a copy
last Wednesday). All studies have shown to date, the ONLY “long term”
environmental effects detected from SDM were beneficial in nature.

FACT: The use of a suction dredge is the BEST MANAGEMENT PRACTICE for the
removal of mercury and lead from active streams, Mercury is a “locatable mineral and we
have a right to mine it.

FACT: WDFW indicates that there is no science for panning, sluicing, gold wheels
rocker boxes, etc, etc, but there is for SDM. These small scale mining and prospecting
techniques are NOT regulated in other states. This action by WDFW in the formulation
of the current Gold and Fish Pamphlet is a violation of RCW 34. 05.

FACT: Turbidity is a measurement of the cloudiness of water, not a measurement of
pollution. Pollutants may be in the turbidity but it WAS NOT ADDED to the
environment. See the study WDOE did on the Similkimeen River at the 2004 Miners
Rally, Oroville, Wa.

FACT: SDM is an extracﬁon and removal activity, and therefore does not ADD
Pollutants to the water body. o

FACT: As stated above in the first paragraph of this Science Based section, this includes
enhancement of fish habitat, aquatic insect life, the overall health of the river or stream,
and actual improvement in I’iVCI" and stream bed morphology.

FACT: Salmon redds are a poor location for SDM because there are much better places
to look for heavy minerals. SDM piles do not appear to occupy a significant portion of
available spawning habitat. Fish eggs and yolk sac fry are protected by seasonal
regulations that keep small scale suction dredges out of the rivers and streams.

' . FACT: Entrainment is non existent on juvenile and adult fish. However, developing
eggs of salmonids are significantly adversely affected by entrainment through the suction
dredge.

FACT: Colonies of invertebrates generally re-colonize areas disturbed by SDM within a
relatively short period of time ranging from one to two months. . Impacts to benthic
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invertebrate communities, from SDM, appear to be less than significant. THEY ARE
USUALLY LOCALIZED AND TEMPORARY IN DURATION.

FACT: A SD Miner will only average 4-5 hours per day in the operation, processing 1-3
cubic yards of stream bed material. Approximately 20% of a cubic yard will actually
pass through the suction nozzle. The other rocks and boulders must be moved by hand.
Actual substrate per hour is about 2% of manufactured maximum rating.

FACT: Dr. Peter B. Bayley, Dept of Fisheries and Wildlife, Oregon State University,
“Cumulative Effects Analysis” on the effects of suction dredging forest wide, 2003. Dr.
Bayley concluded:

1. “The statistical analysis did not indicate that suction dredge mining has no effect
on the three responses measured, but rather any effect that may exist could not be
detected at the commonly used type I error rate of 0.05.”

2. “The reader is reminded of the effect of scale. Localized, short-term effects of
SDM have been documented in a qualitative sense. However, on the scales
occupied by fish populations such local disturbances would need a strong
cumulative intensity of many operations to have a measurable effect.”

3. Dr Bayley concluded... “Given that this analysis.could not detect an effect
averaged over good and bad miners and that a more powerful study would be very
expensive, it would seem that public money would be better spent on encouraging
compliance with current guidelines than on further study”.

FACT: Irecall that I read one study conducted by the US Army Corps of Engineers and
the conclusion was that this subject of SDM need not be studied further.

FACT: Hardened eyed cutthroat, rainbow and chinook salmon eggs survive passage
through the dredge. ,

FACT: Fish occupy dredge pools during low flows in the summer.
FACT: Dredging displaces invertebrates rather than eliminating them.

FACT: The activity of dredging provides rough elements for winter protection for fry.,
for foraging territories, therefore providing rearing habitat.

FACT: Fish avoid gravels that were tightly cemented.

FACT: Juvenile fish preferentially avoid high suspended sediment concentrations in silty
streams, seems fish have evolved behavioral and physiological adaptations to survive
short term elevated conditions by natural spates and floods. SDM is very short term
compared to natural spates and floods.

FACT: 8”-10” dredges failed to reach turbidity levels of more than 5 NTU’s at 500’
behind the dredge, therefore, complied with Alaska State Regulatiogs. “Therefore,
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suction dredging appears to have no measurable effect on the chemistry of the Forty Mile
River within this study area.”

FACT: Steelhead and salmon seek out dredge turbidity plumes to feed upon dislodged
mvertebrates even though clear water was available nearby.

FACT: High winter flows fill in dredge holes, disperse tailing piles, moved silts and
sediments for channel maintenance and also forming and reforming bars and riffles and
obliterating most dredge holes and tailing piles.

FACT: Dredged areas have increased inter-gravel perineability and Thomas found no
significant change below dredge areas.

FACT: If natural spawning substrate is in short supply a large proportion of redds may
be located on dredge tailings.

FACT: Increased water depth can provide fish refuge from predatory birds.

LEGAL BASED: The following facts and items are to be kept mindful by not only the
miner but also by the regulating agencies. I feel that by the time you have exhausted your
research of the following a conclusion by the DNR agency would be that there is ample
protection for endangered and listed as threatened species and their habitat. DNR simply
- needs not to add another layer.

Constitution of the State of Washington; Article XXI, Water and Water Rights, section 1.
Public Use of Water. The use of waters of this state for irrigation, mining and
manufacturing purposes shall be deemed a public use.

1872 MINING ACT, (Title 30 U.S.C. Chap 2 sec 22) as amended,... “Nothing contained
in this act shall be construed to impair, in any way, rights or interests in mining property
acquired under existing laws. This act allows mining and prospecting to be allowed on
public lands by STATUTE. Refer also to 36 C.F.R. 261.1 (4); 36 C.F.R. 251.50; 36
C.F.R. 228 (A); 43 CF.R. 1800; 43 C.F.R. 3000; U.S.F.S. manual 2811.5 (6) paragraph
4.2813.14.

SHB 1565, 1997, Small Scale Prospecting and Mining—Revisions. “The Legislature
finds that small scale prospecting and mining: (1) Is an important part of the heritage of
the state; (2) provides economic benefits to the state; and (3) CAN BE CONDUCTED
IN A MANNER THAT IS BENEFICIAL TO FISH HABITAT AND FISH
PROPAGATION. Now, therefore, the legislature declares that small scale prospecting
and mining shall be REGULATED IN THE LEAST BURDENSOME MANNER
THAT IS CONSISTENT WITH THE STATE’S FISH MANAGEMENT OBJECTIVES
AND THE FEDERAL ENDANGERED SPECIES ACT.” This law was directed to the
WDFW, not Department of Natural Resources. From th1s act came the current Gold and
Fish Pamphlet. :



40 C.F.R. 131.12 (1993); Ensures existing in-stream uses and the level of water quality
necessary to protect the existing uses shall be maintained and protected, that the state
standards be sufficient to maintain existing uses of navigable waters ... “33 U.S.C.
13130©(2)(a) “A state water quality standard shall consist of the designated uses of the
‘navigable waters involved and the water quality criteria for such waters based upon such
uses.” ‘ o

Idaho Watersheds Project vs Verl Jones, Rancher, NINTH CIRCUIT COURT, 4/25/05.
The Ninth Circuit Court overturned the District courts decision and rules that courts
cannot defer to environmentalists’ mere assertion of harm to a species. The court
reversed and remanded the case to the lower court for trial to consider the evidence and
lack of evidence presented. The Court has clarified the type of evidence that must be
demonstrated in order for an environmental plaintiff to obtain an injunction under the
ESA. “The Ninth Circuit said that if the evidence shows bull trout has not been harmed
in 40 years, it isn’t likely to be harmed in the next 40 years certainly not likely enough to
support an injunction shutting off the Joneses’ water.”

Federal Water Pollution Control Act, (CWA). Under the act Congress quite literally said
MINING ACTVITIES, MINING OPERATIONS, HYDRAULIC MINING AND
DREDGES as ALL BEING NONPOINT SOURCES though they all have channels
through which values flow and are captured. Senator Muskie in debate on CWA, S 2770
(the bill for CWA) Section 304(e) calls upon the Administrator (EPA) to issue
information to the States and other Federal agencies on PROCESSES, PROCEEDURES,
AND METHODS FOR CONTROLLING POLLUTION RESULTING, in general,

. FROM NONPOINT SOURCES, INCLUDING AGRICULTURAL ACTIVITIES,
MINING OPERATIONS, CONSTRUCTION WORK, AND OTHER SOURCES.

Arizona v. California, 373 U.S. 564 (1963). This case reserved to each state the
exclusive use of the waters of her own tributaries. There are enough U.S. Supreme Court
cases out there as well as prior statutes to show that he states have definite jurisdictional
rights within its borders. The states have definite jurisdiction over the lakes and
tributaries to the navigable waters. 33 C>F>R> 328.3(a)(3) (1993). “The Government
must prove that these waters have some potential connection with interstate commerce.”
“The Army Corps of Engineers exceeded it congressional authorization under the CWA,
and that, for this reason 33 C.F.R. 328.3(a)(3) (1993) is invalid. Therefore the Corps
cannot include intrastate waters that need have nothing to do with navigable or interstate
waters, expands the statutory phrase “waters of the U.S.” beyond it definitional limit.
Congress originally did put tributaries in the CWA. Congress has since removed that out
of the CWA. , '

U.S. v. State of Oregon, 295 U.S. 1 (1995), “The waters between the meander line
boundary were not navigable in the fact on the date of admission to Oregon to the Union,
or afterward, on his finding of fact: ‘Neither trade nor travel did then or at any time since
has or could or can move over said Divisions, or any of them, in their natural or ordinary
condition according to the customary modes of trade or travel over water; nor was any of
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them on February 14, 1859, nor has any of them since been used or susceptible of being
used in the natural or ordinary condition of them as permanent or other highways of
channels for useful or other commerce.””

Title 30 Mineral Lands and Mining, Chapter 15 Surface Resources, Subchapter II Mining
Claims 612 (b) Reservations in the United States to use the surface and surface resources
show that, Congress supports the states right and jurisdiction over state waters in the
public lands for unpatented mining claims:30 U.S.C. 612 (b) “Provide further, that
nothing in this subchapter and sections 601 and 603 of this title shall be construed as
affecting or intended to affect or in any way interfere with or modify THE LAWS OF
THE STATES which lie wholly or in part westward of the ninety-eighth meridian [West
of the Mississippi] relating to the ownership, control appropriations, use and distribution
of ground or surface waters within any unpatented mining claim,”

In SWANCC, the Supreme Court held that the Army Corps of Engineers had exceeded
its authority in asserting CWA jurisdiction pursuant to section 404 (a) over isolated,
‘intrastate, non navigable waters under 33 CFR 328 (a) (3) based upon their preamble to
the “Migratory Bird Rule’, 51 FR 41217 (1986).

Supreme Court Case No. 02-626, March 20, 2004. “South Florida Water Management
District v. Miccosukee Tribe of Indians.” The Court stated the fundamental premise that
water diversions within the same water system would not require an NPDES permit.
Water from the same body of water doesn’t add a pollutant since it is like a pot of soup.
Stirring doesn’t change anything. CWA i reqmres an NPDES only when a pollutant is
added to navigable waters.

NOTE: If EPA is definite that we are point sources and must be regulated under
NPDES...what processes, procedures and operating methods have EPA found for
our activity to eliminate or reduce discharging pollutants (which is every thing
coming off the end of your sluice box? They have none!

Within the CWA the Congress specifically identified under section 306 National
Standards of Performance which were intended for new sources of pollution in 28
industries that reflected the greatest degree of ‘effluent reduction’ that could be achieved
by use of the ‘latest available control technology’. The scope of what Congress actually
authorized to be regulated under the Act which consisted of “plants™ and “facilities™ that
are fixed locations with outfall channels or pipes.

CWA.. “Present water pollution control programs concentrate on the control of pollutants
PLACED IN surface waters, on the assumption that to control these INPUTS will assure
desireable qualities in the ground waters.”

James O’Dell of EPA in Cincinatti , Ohio reinforces the position that no NPDES
permitting is required for small scale suction dredging, only required for any thing over
50,000 cubic yards.
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For suction dredges operations to require a NPDES permit, five elements must be
present: (1) a pollutant (other than dredged of fill material must be (2) added (3) to
navigable waters (4) from (50 a point source.

Appalachian Power Case. “Those constituents occurring naturally in the waterways or
occurring as a result of other industrial discharges, do not constitute an addition of
pollutants by a plant through which they pass.”

“Moving pollutants within the same general area within a water segment does not involve

~.an “introduction” of pollutants just as the EPA itself has argued successfully before the
Court that concerning Section 402 NPDES permits that addition from a point source
occurs “only if the point source itself physically introduces a pollutant into water from
the OUTSIDE WORLD?”. (Gorsuch Case). Congress stated, “It is the national goal
that the discharge of pollutants into the navigable waters be eliminated by 1985”
and “it is the national policy that the discharge of toxic pollutants in toxic amounts
be prohibited”.

Within EPA NPDES regulations (TITLE 40, PART 122, SUBPART C Sec 122.45 (g)
whereby pollutants in “influent” would not require technological elimination from
“effluent”: “if the discharger demonstrates that the intake water is drawn from the
same body of water into which the discharge is made.” Congressional intent did not
~state: no person shall discharge “pollution” but rather “pollutants.”

EPA: “Beneficiation is the initial attempt at liberating and concentrating the valuable
mineral from the extracted ore. This is typically performed by employing various
crushing, grinding, and froth floatation techniques.

NOTE: BY IN LARGE, SMALL SCALE MINING TECHNIQUES INVOLVING THE
USE OF WATER IS A GRAVITATION EXTRACTION METHOD, NOT
BENEFICIATION.

With in the Act is SECTION 302 which is a section dealing with Water Quality Effluent
Limitations because other limitations, technological or performance based, are NOT
applicable because EPA had determined in 1985 that operations that processed 1,500
cubic yards annually or dredges that processed less than 50,000 cubic yards annually
were exempt from the technological limit of .2ml/l they applied to larger operations and
there is no technology available either. The Bayley study shows that our activity is
statistically not even detectable.

In a nutshell, calling fallback discharge a “pollutant” in 402 where the courts have stated
it’s not under 404 (based upon Congressional intent of the CWA) is inconsistent with the
CWA as a whole. If Congress under the CWA specifically defines “dredged materials™
as non-pollutants, then the state is barred from claiming that it does pollute ground water
or surface waters (because that would redefine this type of waste discharge). The state
cannot legally call suction dredging clay or any other naturally occurring or preexisting
dirt or gravel a pollutant in order to force regulatory control and jurisdiction because (1)
It was not introduced by the act of dredging and (2) it is not listed as a pollutant under 33
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U.S.C. 1362 (6), and to do so otherwise would conflict with the definitions laid out in the
federal statute.

“Industrial waste” means any liquid, gaseous, radioactive or solid waste substance or
combination thereof resulting from any process of industry, manufacturing, trade or
business, or from the development or recovery of any natural resources. Waste is further
refined to mean, “Sewage, industrial wastes, and all other liquid, gaseous, solid, -
radioactive or other substances which will or may cause pollution or tend to cause
pollution of any waters of the state.” Further, “Pollution or water pollution
means...turbidity, silt...into any waters of the state, which will or tend to...create a
public nuisance or....injurious to public health, safety or welfare, or to recreational or
other beneficial uses or to...fish or other aquatic life or habitat thereof.”

Turbidity is not pollution since pollution is defined as the addition of something from the
outside world. DE-MINIMUS amounts of turbidity as a result of incidental fallback is
not pollution that is subject to a permitting process. U.S. v. Lambert, 18 Env’t Rep. Cas.
(BNA) 1294, 1981 WL 14886 (M.D.Fla. 1981), affd, 695 F. 536 (11™ Cir. 1083), the
court stated that back-spill from excavation “does not constitute the discharge of a
pollutant” [under the Act], when the dredge spoil simply falls back into the area from
which it has just been taken. Such an event cannot reasonably be considered to be the
addition of a pollutant.”

Is the question of “point source” or “non-point source” really relevant since this seems to
say we are not “adding” any pollutants? (on the plus side we are removing toxic heavy
metals, like mercury and lead.) Small scale mining, therefore, to me, that the activity is
exempt from the CWA, certainly section 404 and likely 402 since the law specifies
“ADDITION” and what the small scale miner/dredger is doing is
“SUBTRACTION”. '

- Joseph Green, Research Biologist, retired EPA Employee has concluded that “the
issue of localized conflict with suction dredgers and other outdoor recreational
activities can be put to a more reasonable perspective...the total acreage of all
analyzed claims related to the total acres of water shed is about 0.2 percent [2/10ths
percent]/ the percentage of land area within riparian zones on the Siskiyou National
Forest occupied by mining claims is estimated to be only 0.1 percent...THE ISSUE
AGAINST SUCTION DREDGING IN THE STREAMS OF THE U.S. APPEARS
TO BE LESS AN ISSUE OF ENVIRONMENTAL PROTECTION AND MORE OF
AN ISSUE OF CERTAIN ORGANIZED INDIVIDUALS AND GROUPS BEING
UNWILLING TO SHARE THE OUTDOORS WITHOUT LIKE INTEREST.”

On the federal level the Resource Conservation and Recovery Act, RCRA describes that
tailings from gravity separation are non-hazardous. .

The only condition of Watér that is identified specifically by congress is HEAT.
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In Gorsuch, The District of Columbia Circuit addressed the issue of whether water
quality changes caused by dams must be regulated under the NPDES system. The EPA
argued as in Gorsuch, as it does here, that for NPDES requirements to apply, dam-caused
water quality changes must result from the ‘addition’ of pollutants. EPA also argued, as
it does here, that there can be no addition unless a source “physically introduces a
pollutant into water from the outside world.” The Gorsuch court reviewed whether
EPA’s construction of the term “added” was reasonable. It found that CWA logically
permitted EPA’s construction of “added”, that Congress had in all likelihood given
the EPA discretion to define the term “added”, and that the EPA construction was
not “manifestly unreasonable.”

EPA’s Section 402 treatment of the Ludington (dam) facility’s wastewater, far from
evincing irrational or arbitrary agency behavior, represents a reasonable distinction
between those pollutants already in the water moved and transformed by the essential
operation of a hydroelectnc power dam and those waste products “added” to the water by
tangential process in generating electricity.

Because of the Equal-footing and the Submerged land Act the states have sovereign
authority over lands beneath navigable waters. This includes the minerals and aquatic
life, but this does not include the beds of streams in the public lands. If a miner has a

~ valid claim then he would OWN those minerals. The controls of the non-navigable
waters are the states concern. This includes water quality, but the state does not own the
beds of these streams, and any permit requirements for public benefit must be consulted
with those affected, ORS 517.125. Also, the beds of streams in the public lands are
managed by the Federal land management agencies.

40 CFR 440 Subpart M is the rule that implements the CWA for placer gold mining
operations that process more than 1,500 yards per year and dredges that process more the
50,000 yards per year. In the preamble to the revision of 40 CFR Subpart M, (FR Vol. 53
No. 100 Tuesday May 24 1988 rules and regulation), The Regulatory Flexibility Act was
the authority quoted to continue to EXEMPT small scale gold placer mining from the
requirements of the CWA (and NPDES). “the provisions of this subpart M are not
applicable to any mines of beneficiations process which process less than 1,500 cubic
yards of ore per year or to dredges which process less than 50,000 cubic yards of ore per
year.”® The EPA explains this very clearly in the document: Technical Resources
Document, Volume 6 Gold Placer 1994, “The size of a placer mining operation
determines whether or not it is subject to compliance with the CWA administered by the
EPA under 40 CFR 440 Subpart M. Mines handling less than 1,500 cubic yards per year
and dredges handling less than 50,000 cubic yards annually are exempted from effluent
guidelines,” The EPA also states, “Small scale extraction methods include panning,
and suction dredging...[these] extraction methods employ the basic principle of
gravity separation,”...Technology- based limitations specifically applicable to the
gold placer mine subcategory of the Ore Mining and Dressing Point Source

~ Category are codified in 40 CFR 440 Subpart M. These standards are only
applicable to LARGE PLACER MINING OPERATIONS (defined as mines which
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. beneficiate more than 1,500 cubic yards of ore per year). There are no regulations
under the CWA specific to small scale placer mine operations.”

On the Public Lands managed by Federal authority, the MULTIPLE USE LAND ACT
gives to mining precedence over other uses, but will allow other non-conflicting
beneficial use of the waters as well. In addition, dredgers remove mercury and lead and
collect lures, fish hooks, fishing line left behind by previous era miners and fishermen.
Dredgers leave deep, cold holes in the stream bottom for fish to hold in when stream
temperatures rise or in winter freeze over.

In 2001 a seminar took place to test the accuracy of turbidimeters. Joseph Green, a
retired EPA biologist testified that approximately six (6) manufacturers attended the
seminar, and in blind studies with the factory representatives operating the turbidimeters,
the turbidimeters were found to have an error rate of at least 30%.

Lastly: Congressional intent concerning moving small volumes of materials (Pollutants
already within Waters of the U.S.). Senator Domenici stated that “we never intended
under subsection 404 that the Corps of Engineers be involved in the daily lives of our
farmers, realtors, people involved in forestry ,anyone that is moving a little bit of earth
anywhere in this country that might have an impact on navigable streams.” Senate
Debate, id.at 924. Both the Senator and the Courts recognized that the waters could have
an altered form and effect from certain point sources but that they were not intended to be
regulable under the CWA. To briefly state the issue before us, suction dredges IN
THE PROCESS OF EXCAVATION divert water including pre-existing pollutants
that have previously been introduced into waters of the U.S. from non-point sources
or point sources (as the case may be) and divert the “influent” through a discreet
conveyance (a channel) that is partially or wholly submerged within the same water
segment whereby heavy particles (some of which are desirable elements) are
trapped by gravity as the flow through.

It is hoped that the above basic SCIENTIFIC FACTS and the basic LEGAL FACTS
presented above will be helpful in determining the “need” for concern by DNR in the
allowance of Small-Scale mining and Prospecting on State owned lands. Again, in the
light that WDFW is conduction new rule making processes for the next Gold and Fish
Pamphlet and another HCP, I feel that it is prudent of the Agency to NOT concern
themselves with the activity known as small-scale mining and prospecting as it is wholly
de-minimus in stature. Duplication of effort by state agencies is not hkely to benefit the
State of Washington and serve the public good.

Bruce M. Beatty, Small Scale Miner/Prospector, Available for questions and testimony.
4602 Alameda Ave. West

University Place, Wa. 98466

(2530564-0954

Fax (253)564-1674, bruce(@inlinks.net,
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James L. Buchal, Appearing Pro Hac Vice
MURPHY & BUCHAL LLP

2000 S.W. First Avenue, Suite 320
Portland, OR 97201
jbuchal@mbllp.com

Telephone: 503-227-1011

Facsimile: 503-227-1034

R. Dabney Eastham, Cal. Bar No. 115533 .
44713 Highway 96

Seiad Valley, CA 96086
dabneylaw(@sisqtel.net

Telephone: 530-496-3677

Facsimile: 530-496-3319

Attorneys for The New 49’ers, Inc. and
Raymond W. Koons

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

KARUK TRIBE OF CALIFORNIA, Case No. 04-4275 (SBA)

 Plaintiff
DECLARATION OF JOSEPH C. GREENE

V. IN OPPOSITION TO PLAINTIFF’S

‘ MOTION FOR SUMMARY JUDGMENT

UNITED STATES FOREST SERVICE, et al.,

Date: June 21,2005

Defendants. Time: 1:00 pm.

' Ctrm: 3, 3d Floor

Judge: Hon. Saundra B. Armstrong

I, Joseph C. Greene, declare as follows:

I. I am a research biologist. 1 live in Philomath, Oregon. I worked for about 32 years as a
research biologist for the United States Environmental Protection Agency, starting when that
agency was known as the Federal Water Quality Agehcy, and I retired from the E.P.A. in 2002.
Among other assignments, I measured and evaluated water soluble toxicants from Superfund sites.
1 spent about four years during my career with the E.P.A. serving as a faculty member at Oregon
State University in Corvallis, Oregon on an intergovernmental exchange program and developed a
program and a laboratory for the practice of ecotoxicology, the science of determining the toxicity

1
DECLARATION OF JOSEPH C. GREENE IN OPPOSITION TO
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT
: Case No. 04-4275 (SBA)
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of samples of effluents and other materials by measuring the reaction of living organism

assemblages to such samples. Ihave served as a chairman of testing committees for the American
Society for Testing and Materials. I have chaired a number of international symposia, workshops,
and congresses in my field as well as been an invited speaker to numerous national and international
professional scientific meetings in my field. My full resume, which also lists my publications, is
fourteen pages long.

2. T have reviewed the declaration of Toz Soto filed in support of the plaintiff's summary
Jjudgment in the above-captioned lawsuit as well as the “Summary of Fishery Issues Concerning
Suction Dredge Mining” prepared by Jon Grunbaum and dated April 20, 2005.

3. The papers authored by Mr. Grunbaum and Mr. Soto are rife with qualifying rstatements.
Examples are, “could”, “could be”, “appear to be”, “are quite possible”, “assume”, “may not be”,
and “should be.” These /are not scientific statements and in general represent subjective opinions. I
will try to provide answers to many of the comments that they expressed using scientific data from
the literature and information from State and Federal Agencies involved with regulating mining
practices and protecting elements in the freshwater environment,

4, Geographical Scale of Small-Scale Suction Dredging 1 would like to begin my discussion
of the effects of small-scale mining, using suction dredging techniques, by emphasizing the scale of
the activities. It has been observed that environmentalists opposing suction dredging use data
gleaned from reports that studied effects of environmental perturbations that are occurring on a
system-wide basis. For example, they would characterize the affects of turbidity from a suction
dredge as if it would impact downstream organisms in a manner that system-wide high water flow
events might. This approach is entirely inconsistent with the way in which suction dredges operate
or generally impact their downstream environment.

5. The California Department of Fish and Game (1997) described typical dredging activities as
follows” “An individual suction dredge operatlon affects a relatively small portion of a stream or
ris;er. A recreational suction dredger (representing 90-percent of all dredgers) may spend a total of
Jour to eight hours per day in the water dredging an area of 1 to 10 square meters. The average
nurmber of hours is 5.6 hours per day. The remaining time is spent working on equipment and

DECLARATION OF JOSEPH C. GREENE IN OPPOSITION TO
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT
Case No. 04-4275 (SBA)
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processing dredged material. The area or length of river or streambed worked by a single suction
dredger, as compared to total river length, is relatively small compared to the total available area.”
Exhibit 1 to this declaration is the bibliography or list of the studies and other doéuments cited in
my declaration. | '

6. Mr. Grunbaum cited a report by a USFS Technical team. T am not certain if it is the same
study, but I have one that is an Oregon Siskiyou National Forest Dredge Study. In chapter 4,
Environmental Cdnsequences,‘ some perspective is given to small-scale mining. “The average claim
size isZO acres. mcmtalacreageofall analyzed claims related to the total acres of watershed is
about 0.2 percent. The average stream width reﬂected in the analysis is about 20 feet or less and the
average mining claim is 1320 feet in length. The percentage of land area within riparian zones on
the Siskiyou National Forest occupied by mining claims is estimated to be only 0.1 percent.” The
report goes on to say, “Over the past 10 years, approximately 200 suction dredge operators per
season operate on the Siskiyou National Forest” (SNF, 2001).

7. A report from the U.S. Fofest Service, Siskiyou National Forest (Cooley, 1995) answered
the frequently asked question, “How much material is moved by annual mining suction dredge
activities and how much does this figure compare with the natural movement of such materials by

surface erosion and mass movement?” The answer was that suction dredges moved a total of 2,413

cubic yards for the season. Cooley (1995) used the most conservative values and estimateéd that the
Siskiyou National Forest would move 331,000 cubic yards of material each year from natural
causes. Compared to the 2413 (in-stream) cubic yards re-located by suction mining operations the
moverriént rate by suction dredge mining would equal about 0.7% of natural rates.

8. Clearwater National Forest, Final Biological Opinion and Magnuson-Stevens Act
Essential Fish Habitat Consultation for the 2003. Mr. Grunbaum stated that, “The Siskiyou NF
over the hill in S. Oregon and the Clearwater NF in Idaho have both determined that there are
significant issues associated with dredging — and have embarked on EIS processes to analyze
suction dredging effects.” I have previously mentioned some comments from the stkiyou National
Forest. Now let us examine what was determined and published in the Final Biological Opinion

and Magnuson-Stevens Act Essential Fish Habitat Consultation for the 2003 Recreational Suction

DECLARATION OF JOSEPH C. GREENE IN OPPOSITION TO
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT
Case No. 04-4275 (SBA)
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Dredging in Lolo Creek (NOAA, 2003). “The reviewers (including NOAA, Idaho Fisheries, and
USFWS) observed that the dredge mining had little physical effect on the stream channel beyond
the immediate areas where gravels were either dredged or deposited.” The report made the
following additional comments: » |

9. | Coimment:,\The best areas for locating gold are generally not the best salmonid habitat. For
example, miners prefer to dredge in the upstream end of pools, in seams and pockets of exposed
bedrock, and sometimes on the inside of river bends where the current beginsito slow and heavier
materials accumulate; -

10.  Comment: Ocean conditions are a key factor in the productivity of Northwest salmonid
populations, and appear to have been in a low phase of thé cycle for some time and are likely an
important contributor to the decline in many stocks;

il. Comment: When considcred in the context of a stream with spawning areas spread over
several miles, the amount of the habitat temporarily altered by the activity is small;

12.  Comment: Griffith and Andrews (1981) observed high mortality of rainbow trout eggs and
fry that were intentionally passed through a suction dredge. Old style suction dredges that were used
in earlier studies had a crash box or header box at the head of the sluice to slow and spread the
suctioned material before it went through the slice box. New dredges don't have this feature
(NOAA, 2003). The crash box has been removed. Water now arrives at the head of the sluice
where the hose diameter flares (widens) to about 3 to 4-times the width rof the suction hose. This
causes the water velocity to drop and flow directly over the riffles and off the end of the sluice box;
13.  Comment: Juvenile steelhead could be attracted to the outfall from the suction dredges if
benthic invertebrates are dislodged and passed through the dredge. If this were to occur the
likelihood of entrainment is ndt likely to increase, since juveniles would congregate on the
downstream side of the outfall, which is too far from suction nozzle for fish to become entrained;

14. Comment: When intentionally passed through a suction dredge juvenile and adult rainbow
trout all survived (Griffith and Andrew, 1981); |

DECLARATION OF JOSEPH C. GREENE IN OPPOSITION TO
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT
Case No. 04-4275 (SBA)
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15.  Comment: Dredges are genérally operated in environments where the stream energy is too
high for steelhead fry or fingerlings (which seek to conserve energy in slower water), and the
substrate is too coarse for redds; ' ‘

16.  Comment: There have been no reported incidents of juvenile steelhead or salmon being
sucked into a dredge nozzle; and

17.  Comment: It does not appear that food availability would appreciably change as a result of
dredging (NOAA, 2003).

18.  Research has found the feeding ability and health of sculpin and salmonids are not
significantly impaired by the increased turbidity of suction dredging (Hassler T.J., W.L. Somer and
G.R. Stern, 1986). '

19.  While significant increases in turbidity can stress juvenile salmonids, especially through gill
irritation, it would not likely cause mortality (Bash, J., C. Berman and S. Bolton, 2001).

20.  Short-term impacts to juvenile steelhead trout could occur (in Lolo Creek, Idaho) during the
dredging season from fish being displaced away from dredging activity and from localized

reductions in macroinvertebrate food availability. There could also be a temporary food abundance
due to displacement of aquatic invertebrates out of the substrate. |

21.  The Biological Opinion for suction dredging in Lolo Creek (USFWS, 2003) stated that the
18 projects proposed for 2003 suction dredging would not likely jeopardize the continued existence
of the Snake River steelhead. The potential even for cumulative impacts from many years of small-
scale suction dredge operations is minimal.

22.  Occasional fish may be killed (i.e., “eggs, larvae, immature fish, salmonid alevins, juvenile
salmonids™). The Forest Service in consultation with regulatory agencies has determined that this
mortality would not threaten the survival of any threatened or endangered species (CNF,
2004).

23. Causes of the Declines in Aquatic Animal Populations. It is implicit in statements found
in Grunbaum’s paper, such as: “Considering the uncertainty surroimding dredging effects, the
declines in many aquatic animal populations, and increasing public ém'uﬁny of management
decisions, the cost of assuming that human actlvrms such as suction dredging cause no harm
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deserves strong consideration by decision makers”, that small-scale suction dredgers are an
important contribution to the decline in “aquatic animal populations”.

24.  These inferences ignore current scientific knowledge. For example, it was stated in the
NOAA Idaho Suction Drédge Study (NOAA, 2003) that, “Ocean conditions are a key factor in the -
prbductivity of Northwest salmox;id populations, and appear to have been in a low phase of the
cycle for some time and are likely an important contributor to the decline of many stocks”.

25. A study representing the ﬁrst paleolimnological analysis of past sockeye salmon population
dynamics (approximately 500 years) was performed in a stained nursery lake (Packer Lake,
Alaska). Result of the investigation “suggest that the number of sockeye salmon spawners
ﬂuctuaied widely. Comparison of temporal shifts in inferred sockeye salmon abundance from
Packer Lake with other Clearwater nursery lakes reveals a broadly consistent pattern, likely
influenced by past climatic changes (Gregory-Eaveé, Finney, Douglas and Smol, 2004).

26. A report out of the National Center for Public Policy Research (Carlisle, 1999) further
addresses the issues of salmonid pppulaﬁon declines and steps taken to restore them.

27.  “Until recently, fish biologists assumed that only changes in the freshwater habitat of

salmon could explain the variability in the salmon population. Scientists were thus quick to

conclude that human modification of this habitat was the reason for the salmon population decline.
Forestry practices have‘changed’ in recent years to protect salmon from harm. Buffers mandate that
no construction or other development take place within a specified distance from a stream bank to
prevent harm to breeding pools or other vital habitat. Other land-use laws have also been
implemented to severely restrict development near rivers and wetlands. This is the reason why there
have been no new dams built in Washington in the past 35 years. Citizen groups have also
organized to clean many streams while agricultural land-use practices and wastewater treatment
have steadily improved over the last 25 years (Kaczynski, V., 1998). Together these efforts have
helped Pacific Northwest streams become significantly cleaner than they were in the 1970s and thus
more ecologically amenable to salmon. A federally funded 1991 study by the Battelle Marine
Science's Laboratory, for example, concluded that Puget Sound - home of the Puget Sound chinook
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salmon that was recently listed by the NMFS - is the cleanest it has been since before World War II
(Anderson, R., 1999). Nevertheless, the salmon has not rebounded.

28. D@pxte billions of dollars in expenditures, widespread unplementatnon of policies to aid the
salmon and a cleaner environment, the salmon population continues to decline. The NMFS and
environmental activists insist that more stringent regulations and more restrictions on development
and additional spending are needed. This turned out to be incorrect. |
29. The marked decline in the salmon catch beginning in the mid-1970s corresponded to an
increase in the temperature of the Pacific Ocean off the coasts of Washington, Oregon and
California. This warming has had a most detrimental impact on salmon survival rates.

30.  Dr. Victor Kaczynski (1998), a fish biologist and consultant on fishing issues in the Pacific
Northwest, says that "per classical ecological theory, a 70% decline in zooplankton biomass results
in a 70% reduction in predators dependent on zooplankton directly and in their food chain (such as
coho salmon) while an 80% reduction would result in a food supply that could only support 20% of
the prior predator biomass (such as coho salmon).” With a reduction in zooplankton le\)els by more
than 70% in the past two decades, West Coast salmon have declined by at least 70% as well.

31. In addition, the salmon numbers are further reduced because the warmer water attracts
predators such as mackerel and Pacific hake. These fish doubly threaten the salmon by consuming
the reduced zooplankton food supply and by eating the salmon themselves. A report on this subject
is attached as Exhibit 2 to this declaration.

32. Lamprey Ammocetes Mortality. Mr. Soto states that, “Lamprey ammocetes could be
entrained by suction dredges and cause direct mortality or indirect mortality from exposure to
predators” (emphasis added). It has been reported that “Research on entrainment mortality of
lamprey ammocetes has not been published. However, based on field observations, it is not likely
they would suffer direct mortality because of their tough skin and flexible body” (SNF, 2001).

33.  Benthic Invertebrate Populations. Mr. Grunbaum states, “The majority of the studies
showed that suction dredging can adversely affect aquatic habitats and biota. Most of the

|| researchers warn that adverse affects to aquatic habitats and organisms are quite possible.” Mr.
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Soto, following the same line of reasoning stated, “Benthic invertcbtaté populations are impacted
from suction dredging which are important food sources for rearing salmonids.”

34.  There are published reports referring to the direct impact of suction dredging on aquatic
invertebrates. It is important to note that the studies took place in: California (3 streams; Stern,

1988; Harvey, 1986; Somer and Hassler, 1992); Montana (Thomas, 1983); Idaho (4 streams;
Griffith and Andrews, 1981); and, Alaska (2 streams; Royer, Prussian and Minshall, 1999; Huber
and Blanchet, 1992). All reached the same conclusion, the impacts on benthic invertebrates are
highly Iocalized and that 're-colonizat’ion occurs rapidly.

35. - Harvey (1986) reported that” “Dredging significantly affected some insect taxa when
substrate was altered. A re-colonization experiment showed that numerical recovery of insects at
dredged sites was rapid. Local turbidity increases below active dredging probably did not affect
invertebrates and fish.”

36.  In Gold Creek, Montana Thomas (1985) found, “Significant changes in aquatic insect
abundance were restricted to the area dredged; downstream areas were not affected. Re-
colonization was substantially complete 1 month after dredging.”

37.  Four Idaho streams were used to evaluate some of the effects on aquatic organisms that may
result from the use of small suction gold-dredges. The results showed that, “fewer than 1% of the
3,623 invertebrates entrained showed injury or died within 24-hours. Most of the dead were
Centroptilum mayflies that were undergoing emergence at the time of dredging. Most of the re-
colonization of dredged plots by benthic invertebrates was completed after 38 days” (Griffith and ‘

"Il Andrews, 1981).

38. Somer and Hassler (1992)'f01md.ﬂ1at in a California creek, “The effects of dredging on
invertebrates varied with taxa and were site-specific at the level of dredging during the study. Total -
numbers of invertebrates that colonized samplers and their diversity indices did not differ '

‘significantly above and below the dredges.”

39. The U.S. Environmental Protection Agency funded a study in Fortymile River and -
Resurrection Creek, Alaska (Royer, Prussian and Minshall, 1999), where the larger 8-inch and 10-
inch dredge nozzles were used. Results from the study concluded that, “The abundance and
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diversity of macroinvertebrates returned to values seen at the reference site by 80 to 100 meters

{|downstream of the mining area, in terms of macroinvertebrate density, taxa richness, and EPT]

diversity of macroinvertebrates was greatly reduced in the first 10 meters below the dredges at Site
], relative to the upstream reference site. For example, macroinvertebrate abundance was reduced
by 97% and the number of taxa by 88% immediately below the dredge. The abundance and

downstream of the dredge. A similar decline in macroinvertebrate abundance and diversity was
observed in Site 2. One year after dredging at both Site 1 and Site 2, recovery of the
macroinvertebrate diversity appeafed to be substantial. |

40. The second component of this project was to examine the effects of recreational suction
dredging on a smaller stream in Alaska. The results from Resurrection Creek indicated that therd

was no difference in the macroinvertebrate community between the mining area and the locations

richness. In general, our results are in agreement with other studies that found only localized
reductions in macroinvertebrate abundance in relation to recreational suction inining” (Royer,
Prussian and Minshall, 1999).
41.  The California Department of Fish and Game (CDFG, 1997) concluded, “Suction dredging
can have significant short-term and localized adverse impacts on local benthic invertebrate
abundance and community composition. However, over the long-term, the impacts appear to be
less than significant. Colonies of invertebrates generally recolonize areas disturbed by suction
dredges within a relatively short period of time ranging from one to two months” “/mpacts to
benthic fnvertebrate communities of suction dredging w;’th 6 inch or smaller sized nozzles appear to
be less than significant.” “Effects to benthic and/or invertebrate communities, turbidity and waten
quality appear to be less than significant. They are usually localized and temporary in duration.” |
42. Cumulative Effects from the Operation of Multiple Dredges. It has been suggested that
a single operating suction dredge may not pose a problem but the operation of multiple dredges

would produce a cumulative effect that could cause harm to aquatic organisms. However, “No
additive'éﬁ'ects were detected on the Yuba River from 40 active dredges on a 6.8 mile (11 km)
stretch. 'The area most impacted was from the dredge to about 98 feet (30 meters) downstream, for
most turbidity and settleable solids (Harvey, B.C., K. McCleneghan, J.D. Linn, and C.L. Langley,
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1982). In another study, “Six small dredges (<6 inch dredge nozzle) on a 1.2 mile (2 km) stretch

had no additive effect (Harvey, B.C., 1986). Water quality was typically temporally and spatially
restric;‘ed to the time and immediate vicinity bf the dredge (North, P.A., 1993).

43. | A report on the water quality cumulative effects of placer mining on the Chugach National
Forest, Alaska found that, “The results from water quality sampling do not indicate any strong
cumulative effects from multiple placer mining operations within the sampled drainages.” “Several
suction dredges probably operated simulténeously on the same drainage, but did not affect water
quality as evidenced by above and below water samplé results. In the recreational mining area of
Resurrection Creek, five and six dredges would be operating and not produce any water quality
changes (Huber and Blanchet, 1992).

44, A survey was conducted in the Siskiyoui National Forest, Illinois sub-basin in 2002. Bayley
(2003) assessed potential cumulative effects of suction dredge mining using fish response data from
59 stream reaches. A copy of the report of this survey is attached as Exhibit 3 to this declaration.
Responses utilized were pool densities of salmonids over one-year-old, of young-of-the-year
salmonids, and a stream habitat measure, width-to-depth ratio. Intensity of suction dredge mining
was estimated from a direct survey. Cumulative suction dredge mining was found to be non-
significant for each of the three response variables tested in a general linear model (Bayley, 2003).
Bayley concluded that “Given that this analysis could not detect an effect averaged over good
and bad-miners and that a more powerful study would be very expensive, it would seem that
public money would be better spent on encouraging compliance with current guidelines than
on further study.” ’

45, Furthermore, individuals that have not, in fact, operated suction dredges may not realize that
tisa self-hmmng operation. The dredge operator musf be able to see his work area to operate
safely and manage the intake of the dredge nozzle. If high levels. of turbidity were to flood the

‘dredger’s work area and render him “blind” he would have to move the operation to another

location. -
46.  'The California Department of Fish and Game stated in its Draft Environmental Impact

Report that “Department regulations do not cxmently limit dredger densities but the activity itself is
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somewhat self-regulating. Suction dredge operators must space themselves apart from each other to
avoid working in the turbidity plume of the next operator working upstream. Suction Dredging
requires relatively cléar water t0 successfully harvest gold “ (CDFG, 1997).

47.  The Effects of Elevated Turbidity and Susgénded Sediment. Suction dredging causes .
less than significant effects to water quality. The impacts include increased turbidity levels caused
by re-suspended streambed sediment and pollution caused by spilling of gas and oil used to operate
suction dredges (CDFG, 1997).

48.  The impact of turbidities on water quality caused by suction dredging can vary considerably
depending on many factors. Factors which appear to influence the degree and impact of turbidity
include the amount and type of fines (fine sediment) in the substrate, the size and number of suction
dredges relative to stream flow and reach of stream, and background turbidities (CDFG, 1997).

49.  Because of low ambient levels of turbidity on Butte Creek and the North Fork American
River, California, Harvey (1986) easily observed increases of 4 to 5 NTU from suction dredging.
Turbidity plumes created by suction dredging in Big East Fork Creek were visible in Canyon Creek
403 feet (123 meters) downstream from the dredges (Somer and Hassler, 1992).

50. .In contrast, Thomas (1985), using a dredge with a 2.5-inch diameter nozzle on Gold Creek,
Montana, found that suspended sediment levels returned to ambient levels 100 feet below the
dredge. Gold Creek isa relatively undistﬁrbed third order stream with flows of 14 cubic feet per
second. A turbidity tail from a 5-inch (12.7 cm) dredge on Clear Creek, California was observable
for only 200 feet downstream. Water velocity at the site was about 1 foot per second (Lewis, 1962).
51, Turbidity below a 2.5 inch suction dredge in two Idaho streams was nearly undetectable

‘even though fine sediment, less than 0.5 mm in diameter, made up 13 to 18 percent, by weight, of

the substrate in the two streams (Griffith and Andrews, 1981).

52.  “Effects from elevated levels of turbidity and suspended sediment normally associated with
suction dredging as regulated in the past in California appear to be less than significant with
regard to impacts to fish and other river resources because of the level of turbidity created and the
short distance downstream of a suction dredge where turbidity levels return to normal” (CDFG,

1997).
‘ 11
DECLARATION OF JOSEPH C. GREENE IN OPPOSITION TO
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT

Case No. 04-4275 (SBA)




[

RN N NN N NN N e —_
® W A L E DR = & 8 o® O & R OL =B

=T - LY T - S YR Y

53.  “Suction dredges, powered by internal cqmbustion engines of various sizes, operate while
floating on the surface of streams and rivers. As ’such, oil and gas may leak or spill onto the water’s
surface. There have not been any observed or reported cases of harm to plant or wildlife as a result
of éil or gas spills associated with suction dredging” (CDFG, 1997).

34. Fuﬁhe:mom, individuals that have not, in fact, operated suction dredges may not realize that )
itis a self-limiting operation. The dredge operator must be able to see his work area to operate |
safely and manage the intake of the dredge nozzle. If high levels of turbidity were to flood the
dredger’s work area and render him “blind” he would have to move the opératiOn to another
location.

55.  The Effects of Dredging on Fish Movement. Grunbaum stated ”Synergistic effects of
high w&ter temperatures and the disturbance and/or turbidity and/or pollution and/or decrease in

food base and/or loss of cover associated with suction dredging has the potential to reduce the
juvenile fish carrying capacity in the vicinity of the recently dredged area. Displaced juvenile

salmon and trout are likely to be displaced to a less optimal location where overall fitmess and
survival odds are also less. }

56.  Let us begin by removing the, “loss of cover associated with suction dredging.” Dredgers

are not loggers. Responsible suction dredge miners do not dredge stream banks (it is illegal).
Dredging occurs only in the wetted perimeter of the stream. Therefore, it is unlikely suction

dredging will cause a loss of cover.

37 Solar radiation is the single most important energy source for the heating of streams during
daytime conditions. The loss or removal of riparian vegetation can increase solar radiation input to

a stream increasing stream temperature. Suction dredge operations are confined to the existing
stream channel and do not affect riparian vegetation or stream shade (SNF, 2001).

58. Suction dredges do not add pollution to the aquatic environment. They merely re-
suspend and re-locate the bottom materials (overburden) within the river or stream.

59. It has been clearly shown through the scientific research stated in the section on benthic
invertebrate populations that there would not be a decrease in the food base for fish and that the

impacts on benthic invertebrates are highly localized and that re-colonization occurs rapidly. The
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NOAA Idaho Dredge Study (NOAA, 2003) “found qualitative differences in invertebrate species
above and below the dredging, but no significant differences in numbers of invertebrates or

diversity indices. Given the relatively small area where dredging would occur in the prbposed
action, it does not appear that food availability would appreciably change as a result of dredging.”
60.  Furthermore displaeement of fish may not occur or be only temporary. It has been
demonstrated that, “Tagged rainbow trout moved very little in either the dredged or control areas.”
No tagged fish moved further than from a pool to one offhe adjacent riffles or vice versa in any 2-
week period. Although the total amount of movement by fish in the dredged and control areas at
Butte Creek, CA. was not significantly different overall, some tagged fish clearly reéponded'to
dredging. Some of the physical change caused by small dredging dperaﬁons caused movement of
fish from areas where pool volume was reduced or water velocity altered. Three of six small fish in
one small pool moved into the downstream riffle when dredging added sand that reduced the
volume of the pool by 25%. After the sand was flushed out by a temporary high flow, two of those
three fish returned to the pool. In contrast, during lowﬂowsinlatesmnner,alleightﬁshinone
riffle occupied a hole created by dredging. Commonly, dredging occurred in pools and caused no
major change in volume but increased embeddedness of cobbles and boulders. Rainbow trout
generally remained in place in these pools (Harvey, 1986).”

61. Stern (1988) found that, “A high level of suction dredging was evident in Canyon Creek, but
adverse effects on anadromous fish habitat were minimal to moderate. Excavated holes, gravel
tailings, and fine sediment deposition, which affected over 1000 n? of streambed each season, were
obliterated by peak flows during the course of a normal water year”. High stream turbidity and
total suspended ;olids levels immediately below dredges were localized and never reached
concentrations that would directly cause physiological harm to Salmonids (Cordone and Kelley,
1961). | |

62.  Suction dredging could alter pool dimensions through excavation, deposition of tailings, or
by triggering adjustments in channel morphology. Excavating pools could substantially increase

their depth and increase cool groundwater inflow. This could reduce pool temperature If pools
were excavated to a depth greater than three feet, salmonid pool habitat could be improved. In
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addition, if excavated pools reduce pool temperatures, they could provide important coldwater
habitats for salmonids living in streams with elevated temperatures (SNF, 2001). | |
63. | Suction dredgiﬁg would increase frequency where dredgmg excavates pools. An increase in
pool frequency could temporarily improve stream channel diversity, a condition beneficial to many
fishes and aquatic organisms. Deepened pools would usually return to their original depths

following the high flow events (SNF, 2001).

64.  The Effects of Dredging on Water Temperature and Channel Morphology. Dredge
mining had little, if any, impact on water temperature (Hassler, T.J., W.L. Somer and G.R. Stern,

| 1986). However, the Oregon Siskiyou Dredge Study states, “There is no evidence that suction

dredging affects stream temperature” (SNF, 2001).

65.  Solar radiation is the single most important energy source for the heating of streams during
daytime conditions. Th_e‘ loss or removal of riparian vegetation can increase solar radiation input to
;1 stream increasing stream temperature. Suction dredge operaﬁoﬁs are confined to the existing
stream channel and do not affect riparian vegetation or stream shade (SNF, 2001).

66.  Increases in sediment loading to a stream can result in the stream aggrading causing the
width of the stream to increase. This width increase can increase the surface area of the water
resulting in higher solar radiation absorption and increased stream temperatures. Suction dredge

operations are again confined to the existing stream channel and do not affect stream width (SNF,

12001).

67. Stream temperature can also mcrease from increasing the stream’s width to depth ratio. The
suction dredge operation creates piles in the stream channel as the miner digs down into the

streambed. The stream flow may split and flow around the pile decreasing or ihcreasing the wetted
surface for a few feet. However, within the stream reach that the miner is working in, tﬁe change is

so minor that the overall wetted surface area can be assumed to be the same so the total solar
radiation absorption remains unchanged (SNF, 2001). Suction Dredging results in no measurable
increase in stream temperature (SNF, 2001 ). : '

68.  “Small streams with low flows may be significantly affected by suction dredging,

particularly when dredged by larger dredges (Larger than 6 inches) (Stern, 1988). However, the
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California Department of Fish and Game concluded, “current regulations restrict the maximum
nozzle size to 6 inches on most rivers and streams which, in conjunction with riparian habitat
protective \measur"es, results in a less than significant impact to channel morphology” (CDFG,
1997). |

69.  Other Impacts. “Many people want outdoor settings to be left ina natural condition for
quiet enjoyment. Thus dredging is perceived as a conflict with these activities. The noise of the
suction dredge engines and exhaust fumes and the presence of the suction dredge activities may be
the veryvthing many people go outdoors to escape. However, recreational suction dredgers also

| enjoy the outdoors.

70. It should be noted that suction dredging is considered a legitimate activity on California’s

streams and suction dredge operators have as much right as any other river user to enjoy and utilize

| streams as long as their activities are in compliance with the laws and regﬁlations of the State of

California”. (CDFG, 1997). ‘
71, The issue of localized conflict with suction dredgers and other outdoor recreational activities
can be put into a more reasonable perspective using the data provided in Section I of this report.
For example, the total acreage of all analyzed claims related to the total acres of watershed is about
0.2 percent. The percentage of land area within riparian zones on the Siskiyou National Forest
occupied by mining claims is estimated to be only 0.1 percent.” The report goes on to say, “Over
the past 10 years, approximately 200 suction dredge 6perators per season operate on the Siskiyou
National Forest (SNF, 2001). The issue against suction dredge operations in the streams of the
United States appears to be less an issue of environmental protection and more of an issue of certain
organized individuals and groups being unwilling to share the outdoors with others without like
interests. |
I declare under penalty of perjury that the foregoing is uue- and correct to the best of my knowledge.
DATED: This 17th day of May, 2005.

/S/ Joseph C. Greene
Joseph C. Greene
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CERTIFICATE OF SERVICE

I certify that on May 17, 2005, I electronically filed the foregoing DECLARATION OF
JOSEPH C. GREENE IN OPPOSITION TO PLAINTIFF’S MOTION FOR SUMMARY
JUDGMENT, with the Clerk of the Court, using the CM/ECF system, which will send notification

of such filing to the following:

Joshua Borger, srmeredith@envirolaw.org

James Russell Wheaton, sarah-rose(@thefirstamendment.org

Roger Flynn, wmap@jigc.org
* Barclay Thomas Sanford, Clay.Samford@usdoj.gov

Brian C. Toth, brian.toth@usdoj.gov

s/ James L. Buchal
JAMES L. BUCHAL
Attorney for The New 49’ers, Inc. and Raymond W. Koons
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Regulating Turbidity in Oregon Waters Caused by the Disturbance of Bottom Materials
Through the Use of Small Scale Suction Gold Dredges

by
Mr. Joseph C. Greene and Ms. Claudia J. Wise

Prepared for presentation to the staff from the Oregon Department
of Environmental Quality, at the Meeting for Comments, regarding the Proposed Renewal
of the NPDES General Permit 700-J,

Grants Pass, OR, February 1, 2005

Any comment in this report is the authors personal opinion and is not
affiliated in anyway to an Agency or Agency policy

TURBIDITY EFFECTS IN RIVERS AND STREAMS

Turbidity measurements are the most common means for obtaining water-clarity data, and for inferring suspended-
sediment concentrations.

Turbidity is a principal characteristic of water and is an expression of the optical property that causes light to be
scattered and absorbed by particles and molecules rather than be transmitted in straight lines through a water
sample. ltis caused by suspended matter or impurities that interfere with the clarity of water. These impurities
may include clay, silt, finely divided inorganic and organic matter, soluble colored organic compounds, plankton

and other microscopic organisms.

EPA defines suspended and bedded sediments as particulate organic and inorganic matter that suspend in, or are
carried by the water, and/or accumulate in a loose unconsolidated form on the bottom of natural water bodies. The
definition also includes organic solids such as algal material, particulate leaf detritus and other organic material. It
is the localized disturbance of these materials, while dredging, that leads to complaints from some citizens.

The major effect turbidity has on humans might be simply aesthetic — people don’t like the look of dirty
water.

The premise that this review of literature tries to address is whether or not turbidity is really an environmental
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pollutant when caused by small scale suction gold dredges or just a matter of displeasure to some that want all
waters in the State of Oregon flowing in the summertime to be crystal clear.

Let us first look at some impacts of suspended and bedded sediments. EPA states that (US EPA, 2003) “they are
a unique water quality problem when compared to toxic chemicals, in that suspended solids and bedded
sediments occur naturally in water bodies in natural or background amounts and are essential to the ecological
function of a water body. Suspended solids and sediments transport nutrients, detritus, and other organic matter in
natural amounts which are critical to the health of a water body. Suspended solids and sediment in natural
quantities also replenish sediment bed loads and create valuable micro-habitats, such as pools and sandbars.
Therefore, a basic premise for managing suspended and bedded sediments in water bodies to protect aquatic life
uses may be the need to maintain natural or background levels of suspended or bedded sediments in water

bodies.”

Elevated levels of suspended and bedded sediments have been shown to have wide ranging effects on both
pelagic and’ benthic invertebrates (Cordone and Kelly, 1961; Maurer et al., 1986; Peddicord, 1980; Waters, 1995;
Wilber and Clark, 2001). Effects can be classified as having a direct impact on the organism due to abrasion,
clogging of filtration mechanisms thereby interfering with ingestion and respiration, and in extreme cases
smothering and burial resulting in mortality. Indirect effects stem primarily from light attenuation leading to
changes in feeding efficiency and behavior (i.e., drift and avoidance) and alteration of habitat stemming from
changes in substrate composition, affecting the distribution of infaunal and epibenthic species (Donahue and
Irvine, 2003; Waters, 1995; Zweig and Raberi, 2001).

The conventional wisdom (at least since the publication of Newcombe and MacDonald, 1991) is that both the
degree of exposure, measured as total suspended solids or Turbidity, or decreased water clarity, and the duration
of the exposure are important. It follows that the longer the duration and the greater the exposure, the more
severe the effects.

We have no disagreement with the above statements. But, one must put then into a proper context. Let’s look at
an example of the research that would demonstrate the harmful effects of suspended and bedded sediments. The

following examples were taken from the US EPA report for developing water quality criteria for suspended and
bedded sediments (US EPA, 2003):

» In the Platte and Missouri Rivers, decreases in both sediment supply and scouring flows have resuited in
the growth of stable riparian forests (including many exotic Eastern tree species), and the loss of sandbar
habitat for several wildlife species eg., cranes and piping plovers (Johnson, 1984);

« Inthe Colorado River decreased sediment supply, but continuing scouring flow, has resulted in the ioss of

riparian wetland habitat dependent on sandbars (Stevens, 1995).

The magnitude and timing of sedimentation may, indeed, influence structure and re-colonization of aquatic plant
communities. The effects of reduced primary production on aquatic invertebrates and fishes are compounded
when suspended and bedded sediments settle on remaining macrophytes. The macrophyte quality is also
reduced as a food source. The periphyton communities are likely to be most susceptible to the scouring action of
suspended particles or burial of sediments.

However, the issue of turbidity in Oregon waters, relative to small scale gold dredging, is taken entirely out of
context of most of the scientific investigations performed to demonstrate the deleterious effects of suspended and
bedded sediments. The research and concern for the reduction of environmental quality caused by suspended
and bedded sediments in the water column is an issue of bed-load movement due to large stream flows during
storms and from snowmelt or the operation of large channel clearing commercial dredges and does not, in any way
represent the negligible fallback of bottom materials off of the end on a small scale goid dredge.

Any use of EPA criteria by the Oregon Department of Environmental Quality, requiring adherence to turbidity
standards developed from data analyzing large rivers and streams during high flow seasonal events would be a
gross misuse of the published research results if applied to manage the turbidity caused by small scale dredging

operations.
E F TURBIDIM R M DED M

Turbidity measurements are the most common means for obtaining water-quality data, and for inferring
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suspended-sediment concentrations.

The proliferation of instruments for measuring turbidity and the sedimentary properties of water has occurred
despite a lack of nationally accepted standards for collection or use of data derived from these techniques. For
example, there are currently many designs of “turbidity” meters that use different approaches and light sources to
determine “turbidity” in situ or in a sample. Some methods are based on the Intemational Organization for
Standardization (ISO) Standard 7027; some are based on the U.S. Environmental Protection Agency Method
180.1; and some are based on neither, yet all derivative data are reported as “turbidity”. This is but one of a
number of indicators pointing to a need for better understanding and standardization of data produced by turbidity
meters and other sediment-surrogate technologies (Gray and Glysson, 2003).

THE NATURE OF TURBIDITY

Turbidity is a crucial parameter in water-quality regulation, but it is not a well-defined quantity. Different sensors
and standards may produce substantially different results from the same sample. This ambiguity complicates the
development of turbidity monitoring programs, regulations based on measured turbidity, and the application of
estimates of water clarity and sediment concentration based on those data (Gray and Glysson, 2003).

BLIND SEDIMENT REFERENCE SAMPLE MEASUREMENT

A session at the recent Federal Interagency Workshop on Turbidity and Other Sediment Surrogates involved
calibration of instruments and measurements of blind reference samples. Fourteen Workshop attendees
participated, using nine different types of turbidimeters. Meters were calibrated following manufacturer
recommended practice. Participants who calibrated with standards from different manufacturers had differences of
less than 5 percent from one standard to the next.

Three lots of blind reference samples were prepared representing three sediment size distributions and two
concentrations. The reference samples were prepared by the U. S. Geological Survey, Branch of Quality
Systems. Concentrations and material size distributions were not identified on the numbered sample bottles to
ensure unbiased measurement.

The measurements show a large variance in measured turbidity under the conditions of the Workshop sampling
session. Variance in results could be introduced by many sources including factors associated with the operator,
measurement technology, sub-sampling, and other factors in the uncontrolled environment. Although this
Workshop session does not represent controlled conditions, the environment was more controlled than that
typically experienced in the field, and more controlled than that experienced if each person were in a different field
location (Landers, 2003).

There is no way that this level of poor reproducibility should be scientifically acceptable. Furthermore, if scientists
cannot perform these measurements and get comparable results it is not reasonable to expect a non-scientist,
such as a small scale gold dredge operator, to perform turbidity measurements and get resuits that are any better
or of any particular value.

IMPACTS ON BENTHIC ORGANISMS

Since gold dredges are regulated out of Oregon’s surface waters for about nine months of the year, to protect fish
reproduction and early life stage growth, | limited references to fish and focus primarily on the measured effects on
invertebrates.

Benthic invertebrates (larvae of mayflies, caddisfiies, etc.) fared much better than salmonid eggs and fry, with a
short-term survival rate of nearly 100% after dredge passage. Most of the re-colonization of benthic vertebrates
was completed after 38-days (Griffith and Andrews, 1981). Only emerging insects appeared prone to damage.
Long-term survival could be reduced, depending on the amount of physical damage, predation, and the suitability
of their new habitat downstream. Other studies concluded that impacts of dredging on benthic organisms "appear
to be highly localized™ (Harvey et al., 1982; Thomas, 1985). Part of the reason is that the “different

Blind Sample Lot 1 Blind Sample Lot 2 Blind Sample Lot 3

Sediment
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Concentration 150 mg/L 600 mg/L 600 mg/l
Sediment Size Fines: <62um Fines: <62um Fines: <62um
Characteristics Sands: 63-200um Sands: 63-200um
Percent
Sands 0 6-7 20
Number of
Measurements 12 15 14
Median of Measured
Turbidity (INTU)
53 268 221

Standard Deviation
Of Measured Turbidity 11 (21%) 112 (42%) 85 (39%)

TU)
Range of Measured
Turbidity (NTU) 42 -63 156 — 380 136 - 306

habitat requirements result in a range of effects on individual species (and life history stages)”. For instance, if
sand is dredged up to the surface, those insects which can use a sandy substrate may become more abundant if
provided enough time to re-colonize, whereas those organisms which require un-embedded cobbles and boulders
would decline in abundance. Smalier dredges (i.e., 2 % inches) in a low sediment stream add a minimal impact on
the benthic community (Thomas, 1985).

The U. 8. Geological Survey (1997) investigated suction dredge gold-placer mining operations along Fortymile
River, Eastern Alaska. They concluded that the chemical and turbidity data variations seen in water quality due to
suction dredging activity fell within the natural variations in water quality. This conclusion was further supported by
the other water-quality data collected throughout the region. The study was performed using 8- and 10-inch
dredges. :

A second study in Fortymile River also used 8- and 10-inch dredges (Royer, T. V., A. M. Prussian, and G. W.
Minshall, 1999). Water chemistry, heavy metal concentrations, riverbed morphology, algal (periphyton) standing
crop, and aquatic macroinvertebrate abundance and diversity were measured in relation to the two dredges. At
the first site the dredge operation had no discemable effect on alkalinity, hardness, or specific conductance. The
primary effects of the suction dredging on water chemistry were increased turbidity, total filterable solids, and
copper and zin¢ concentrations downstream of the dredge. These variables returned to upstream levels within 80
- 160 m downstream of the dredge. The results of this sampling revealed a relatively intense, but localized,
decline in water clarity during the time the dredge was operating.

Cross-sectional profiles indicate that the impact of the dredge piles relative to the width of the river was small.
The results indicate that the dredge piles were largely obscure after one year following the scouring flows that
accompany snow-metlt in the drainage. However, at a second site the piles were clearly discemable after one
year.

The abundance and diversity of macroinvertebrates was greatly reduced in the first 10 m below the dredge at one
site, relative to the upstream reference site. For example, macroinvertebrate abundance was reduced by 97% and
the number of taxa by 88% immediately below the dredge. The abundance and diversity of macroinvertebrates
retumed to values seen at the reference site by 80 to 160 m downstream of the dredge. A similar decline in
macroinvertebrate abundance and diversity was observed at a second site. “One year after dredging at both sites,
recovery of macroinvertebrate diversity appear to be substantial” (Royer, Prussian and Minshall, 1999).

The second component of this project was to examine the effects of recreational suction dredging on smalier
streams in Alaska. The results from Ressurection Creek indicated that there was no difference in the
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macroinvertebrate community between the mining area and the locations downstream of the mining area, in terms
of macroinvertebrate density, taxa richness, and EPT richness. In general the results of Royer, Prussian and
Minshall (1999) are in agreement with other studies that have found only localized reductions in macroinvertebrate
abundance in relation to recreational suction mining.

Lewis (1962) rented a 5-inch dredge to investigate its use on the benthic community. He concluded that only
7.4% of benthic insects died from going through a dredge, although it varied by order. All settied back to the
bottom within 40-feet of the dredge. Fish appeared and began to feed as soon as dredging started. The turbidity
plume was 200 feet long. He concluded, “Weighing all factors, dredging can improve the gravel environment for
both fish eggs and aquatic insects, especially if the operator mined uniformly in one direction as opposed to a
pocket and pile method.

The last statement by Lewis (1962) strikes at the heart of the requirement written into the DEQ draft permit.
Simply stated it is better to open a hole to dredge and continue to expand that hole upstream. The new permit
suggests, after exceeding some turbidity limits, the dredge should be moved 300 feet upstream to start opening
another hole. Harvey et al. (1982) also made a point about this when he stated, "Since most invertebrates are
found in the top 4-inches (10 cm) of the streambed, a dredge which covers a large area has a greater effect than
one which excavates a deep pit to bedrock”. Griffith and Andrews (1981) reported that , “Dredged sites were
repopulated in Idaho streams from adjacent areas in slightly more than a month in one area, while in another area
repopulation took 3-months to 1.2-years, depending on the distance upstream to a source or pool of invertebrates.
The amount of bed load movement in a stream also probably affects the benthic recovery time (Thomas, 1985).

The Oregon Department of Fish and Wildlife (1980) reported that very little turbidity resuits from normal use of
smaller suction dredges (4-inches or less) in stream gravels. The majority of heavy suspended solids settle out
within a few yards.

THE FEDERAL GOVERNMENTS VIEW AND THE LAW

| was surprised to find a statement by the U. S. Army Corps of Engineers (1994) which came out against the
positions heid then, by environmentalists and the regulatory community. The purpose was to show the findings of
de minimus {inconcequential) effects on aquatic resources for 4-inch and less suction dredges and hand mining.
The Corps summarized the situation in 1994 as follows: “Four-inch and smaller dredges have inconsequential
effects on aquatic resources. This is an official recognition of what suction dredgers have long claimed; that
below a certain size, the effects of suction dredging are so small and so short-term as to not warrant the regulation
imposed in many cases.” The reports consistently find no actual impact of consequence on the environment, and
so almost always fall back to the position that potential for impact exists.

“The U. S. Environmental Protection Agency, has ignored this concept, although numerous studies, including the
EPA’s own 1999 study Royer, Prussian and Minshall (1999) of suction dredging, repeatedly and consistently
support the Corps findings of de minimis (inconcequential) effects.”

“The regulatory agencies should be consistently and continually challenged by the dredging community to produce
sound, scientific evidence that support their proposed regulations. To regulate against a potential for harm, where
none has been shown to exist, is unjustifiable and must be challenged (U. S. Army Corps of Engineers, 1994)."

On January 17, 2001 the Department of Defense, U. S. Army Corps of Engineers and the Environmental
Protection Agency published, in the Federal Register, Further Revisions to the Clean Water Act Regulatory
Definition of Discharge of Dredged Materials; Final Rule. It states, “The clean water act generally prohibits the
discharge of pollutants into waters of the U. S. without a permit issued by EPA or a State approved by EPA under
section 402 of the Act, or, in the case of dredged or fill material, by the Corps or an approved State under Section
404 of the Act.” Today's definition addresses the Clean Water Act section 404 program’s definition of “discharge of
dredged material” which is important for determining whether a particular discharge is subject to regulation under
Clean Water Act section 404.”

It goes on to say that, “On August 25, 1993 we issued a regulation (the “Tulloch Rule”) that defined the term
“discharge of dredged material” as including “any addition, including any redeposit, of dredged material, including
excavated material, into waters of the U. S. which is incidental to any activity, including mechanized land clearing,
ditching, channelization, or other excavation that destroys or degrades waters of the U. 8. Obviously this
definition was challenged in court.
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The Federal Register goes on to state, “On May 10, 1999, we issued a final rule modifying our definition of
“discharge of dredged material” in order to respond to the Court of Appeals’ holding in NMA, and to ensure
compliance with the District Court's injunction. That rule made those changes necessary to conform the
regulations to the courts’ decisions, primarily to modify the definition of ‘dlscharge of dredged material” to
expressly exclude regulation of “incidental fallback”.

The preamble to that rulemaking also describes and summarized relevant case law, for example, noting that the
NMA decision indicates incidental fallback “...retumns dredged material virtually to the spot from which it came” and
also describes incidental fall back as occurring “when redeposit takes place in substantially the same spot as the
initial removal.”

Our May 10, 1999, rule making amended the substantive aspects of the definition of “discharge of dredged
material” to provide that we no longer would regulate “any” redeposit, and that “incidental fallback” was not subject
to regulation. That continues to be the case under today’s final rule. As noted in section 1l B of today’s preamble,
the May 10 rulemaking was considered by the NMA court in its September 13, 2000, opinion and found to be in
compliance with the AMC and NMA opinions and associated injunctions.

The combined Defense Department ruie 33 CFR Part 323 and Environmental Protection Agency rule 40 CFR Part
232 were signed by Secretary Carol M. Browner and dated January 9, 2001.

NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES)

The NPDES permit program was established under Section 402 of the Clean Water Act, which prohibits the
unauthorized discharge of pollutants from a point source (pipe, ditch, well, etc.) to U.S. waters, including municipal,
commercial, and industrial wastewater discharges and discharges from large animal feeding operations.
Permittees must verify compliance with permit requirements by monitoring their effluent, maintaining records, and
filing periodic reports.

After reading the Final Rule 40 CFR Part 232 and 33 CFR Part 323 it is clear that incidental fallback from small |
scale suction dredges is not a pollutant and it will not be regulated by either the U. S. Army Corps of Engineers or
the U. S. Environmental Protection Agency. Therefore, the small scale suction dredges in Oregon rivers and
streams should not require NPDES pemmits to operate.

CONCLUSIONS

It would appear that after all the work to find scientific studies to demonstrate that small suction dredges, “have
inconsequential effects on aquatic resources” the Federal law had already recognized that in court rulings and the
resultant rule making published in the Federal Register on January 17, 2001. The U. S. EPA and Army Corps rule
making amended the substantive aspects of the definition of “discharge of dredged material” to provide that they
no longer would regulate “any” redeposit, and that "incidental fallback” was not subject to regulation. Furthermore,
as early as 1994 the Corps summarized the situation as follows: “Four-inch and smaller dredges have
inconsequential effects on aquatic resources. This is an official recognition of what suction dredgers have long
claimed; that below a certain size, the effects of suction dredging are so small and so short-term as to not warrant
the regulation imposed in many cases.”
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FAX

September 1, 2006

Paul Schlanger

Anchor Environmental -
Seattle, Wa.

Fax 206-287-9131

Subject, Small Scale Mining Research Bibliography and Related Materials for the
HCP/Gold and Fish Pamphlet.

From Bruce M. Beatty

4602 Alameda Ave. West
University Place, Wa. 98466
Fax 253-564-1674
253-564-0954
bruce@inlinks.net,

This fax is concerning what we talked about on Sept 1, 2006 concerning the above
subject. Hope this helps in your determination of the ‘white papers’.
Content:

1. Life magazine cover July 14™ 2006. One page. The article below the picture of
the three girls panning is one I wrote to the ‘Letter to the Editor’ of the Tacoma
News Tribune, but alas, was not ever printed.

2. Wa. Dept of Ecology on the Similkameen River during the 2004 miner’s Rally,
Oroville, Wa. Including an article from the ICMJ magazine. 5 pages.

3. Bibliography, 3 pages that were included in the developed rules by the small-scale
miners themselves; “Small Scale Mineral Prospecting and Placer Mining in
Washington State. This is in the hands of the WDFW Agency and the WDFW
Commission. '

Note: This is the first of three sets of information I will be sending to you. Total pages-9

Bruce Beatty
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List of documents for support of Commission Petition.

1.

E-mail, Jan 29, 2006, for Graham Willmore.

WDFW Grant Idea. "Microstructure of Nacre”

http://physicsweb.org/articles/news/10/1/13/1. (link to complete article.) NEED
THIS) ‘ '

2.

10.

11.

E-mail from Jeff Boatwright, Monday, Jan 30,2006; Subject Turbidity Standards
Advisory Committee. Ref http://www.kpma.ca/sed-fish.htm. (Needs cut and
pasting) Canadian science.

WDFW Habitat Program Environmental Services Division. From Stephen
Penland to Tom Davis. Subject STANDARDS FOR THE GOLD AND FISH
PAMPHLET HPA., July 31, 2003.

List of references from Chris Parsons in denial letter for Jim Creegan’s HPA. July
18, 2005. (Cindi Creegan did a review of these studies and they are for large
scale mining of gravel bars in Alaska.) On I got from WDFW was in a foreign
language.

DRAFT ENVIRONMENTAL IMPACT STATEMENT, SUCTION DREDGING
ACTIVITIES, MONITORING REPORT; Siskyous national Forest, Coos, Curry,
and Josephine Counties, Oregon. December 2001.

Testimony of THE HONORABLE THOMAS M. SULLIVAN, CHIEF
COUNCIL FOR ADVOCACY, U.S. SMALL BUSINESS ADMINISTRATION.
Before the Missouri State Senate Financial and Governmental Organization,
veterans affairs and elections committee on SB 0069 “creates the small business
regulatory fairness board to serve as liaison between the agencies and small
business”, Feb 10,2003.

1997 Inland Northwest Regional Water Resources Conference, April 28-29, 1997.
Session: Water Law and Water Rights;: Background and Future. “First in time,
first in right”.

SMALL-SCALE SUCTION DREDGING IN LOLO CREEK AND MOOSE
CREEK, CLEARWATER AND IDAHO COUNTIES, IDAHO. Draft
Environmental Impact Statement, March 2004. (Also have the copy from the
Federal Register Environmental Documents: April 4, 2003 (vol 68, number 650
pages 16465-16466.

MONITORING REPORT: ASSESSMENT OF THE EFFECTS OF SUCTION
DREDGING ON STREAM HABITATS IN THE MIDDLE FORK BOISE
BASIN. Tim Burton, Boise Nat Forrest , Draft 2-15-96.

PLACER MINING AND SALMON SPAWNING IN AMERICAN RIVER
BASIN, CALIFORNIA Nikola P. Prokopovich, Geologist and Katherine A.
Nitzberg. Bulletin of the Association of Engineering Geologists Vol. XIX, No. 1.

1982. pp 67-76.

E-mail form Jeff Boatwright, March 26, 2006 Subject “Another sample of the top
down”. 12 pages. Consists of testimony by a Mrs. Cubin of EPA to a
Committee of US Representatives. (this one is outstanding.)
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12. Joe Gree’s presentation to the Region 10 EPA meeting in Salem, March 2006.
Excellent color pictures and content. 22 pages.

13. E-mail from Charles Chase, secondary to Guy Michael, secondary to Jeff
Boatwright, Sunday Jan 15 2006," Effects of Suction ~Dredge Gold Mining on
Benthic Invertebrates in a Northern California Stream. William L. Somer and
Thomas J. Hassler. U>S> Fish and Wildlife Service, California cooperative
Research unit, Humbolt State University, arcadia, California 955221., USA.
(Abstract only. We may already have this one from Senator Carrol in that
original packet)

14. Waldo Mining District, Tom Kitchar Prresident, Feb 20, 2006, RE:
COMMENTS REGARDING ECONOMIC EFFECTS OF PROPOSED
RULEMAKING REVISING WATER QUALITY CRITERIA FOR
TURBIDITY, TEMPERATURE AND OTHER STANDARDS, CLEAN
WATER ACT. Response to DEQ “Turbidity Rule Cost Survey Questionaire.”

15. EXERPTS FROM SUCTION DREDGE STUDIES; Published by the
Washington Alliance of Miners and Prospectors with additions by steve

- Herschbach of Alaska Mining and Diving Supply. This contains exerps from
many of the sources we have on hand but many we don’t have on hand . This is
well done.!!! 11 pages.

16. HYDRAULIC SUCTION FOR STREAM RESORATION. Only have one page
of this . Produced by Ecotone Inc. Environmental Consulting firm.
http://www.econtoneinc.com/hydraulicpump.html. Scott McGill (410) 692-7500
or e-mail at smegill@ecotoneinc.com,

17. NOAA Restoration Center Image Catalog. “Community ~based Restoration
Program (CRP) Duck Creek Water Quality and Anadromous Fish Habitat
Restoration.” http://www.photolib.noaa.gov/habrest/duc.htm. (Use of dredges
for stream restoration with photos.)

18. E-mail from Tom Kitchar, March 3, 2006, Subject Suggested additions for Joe.
(very good)

19. Coalition for Green Gold. (1f it ain’t green, it ain’t gold.) Ecological Mining,
Certification and The Mining NGO, 3 articles by Brian Hill, Director, Institute for
Cultural Ecology, 400 Hill Street, San Francisco, California 941 14. E-mail
bhill@igc.org. .

20. EFFECTS OF ANGLER WADING ON SURVIVAL OF TROUT EGGS AND
PRE-EMERGENT FRY. Bruce C. Roberts and Robert G. White. 1992. North

- American Journal of Fisheries management. US Fish and wildlife Service,
Montana Cooperativae Fishery Research Unit. Montana Stat University,
Bozeman, Montana 59717, USA.

21. SLIDE STIRS LOGGING DEBATE. Joe Rojas Burke, 12/19/03. Landslide of
Little Fork of the Kilchis River in tons of mud and debris. (Tillamook State
Forrest) ( Plawman, fish and wildlife biologist, “new gravel provides more raw

-material for building egg nests, called redds. The slide has added elements to the
stream that are good for salmon.) 4

22. NOAA IDAHO DREDGE STUDY. Us Department of Commerce June 27,
2003, (E-mail from Joe Green.) Subject: Essential Fish habitat Consultation for
Recreational Suctiona Dredging in Lolo Creek. “Endangered Species Action
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23.

24,

25.

section 7 Consultation, Final Biological Opinion and Magnuson-Stevens Act
Essential Fish habitat Consultation for the 2003 Recreational Suction Dredging in
Lolo Creek (18 projects). Actual exerpts:

AGENCIES JOIN FORCES TO MOVE MUSSELS. National District Digest,
US Army Corps of Engineers. (Note: I was out of ink and have a poor copy of
this one. ) http://www.lrn.usace.army.mil/pao/digest/1002/story08.htm.

HOW SUSPENDED ORGANIC SEDIMENT AFFECTS TURBIDITY AND
FISH FEEDING BEHAVIOR. By Mary Ann Madej. Sound Waves, monthly
newsletter, Coastal Science and Research News from Across the USGS.
November 2004. (fish feeding occurred at much higher turbidities than
previously invisioned)

Newspaper article, The Wenatchee World. MUSSEL TUSSEL: Vulnerable
Species vs Miners, Group worries that environmental concerns will scrap
Oroville Rally. : ‘

All for now.

Bruce
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| September 6, 2006

Paul Schlanger,
Anchor Environmental
1423 3™ Ave. Suite 300
Seattle, Wa. 98101

Subject: Materials from the Small-Scale Mining Community/ HCP/ Gold and Fish
Pamphlet Related.

‘Dea1" Paul,

Per our phone conversation on September 5, here are the materials that I received from
Mr. Mark Erickson, President, Resources Coalition. I sincerely am confident that you
will find the contained contents useful in your work in developing the ‘white papers’. 1
believe this is far better than me trying to fax you reference lists when we can send to you
the entire volume contained in the reference list.

Enclosed is:

1. Current Gold and Fish Pamphlet, 1999. (I have copies of the 1980, 1985, and
1987 mining guidelines should you need to see them. I cannot send them,
however.) (only copies I have). '

2. Copy, Vol of Washington State Department of Ecology, “Effects of Small-Scale
Gold Dredging on Arsenic, Copper, and Zinc Concentrations in the Similkameen
River”. March 2005.

3. Copy, Miner’s proposed rules; “Small-Scale Mineral Prospecting and Placer
Mining in Washington State.” Washington Miners Council, July 2006.

4. Compilation. “Small-Scale Mineral Prospecting and Placer Mining, Scientific
Documentation, Federal and State Regulatory Agency Statements, and Permitting
Requirements.” June 2006.

5. Compilation. “Small-Scale Mineral Prospecting and Placer Mining, Power Point
Presentation to EPA, Scientific Documentation, EPA Website Removal and
documentation.” June 2006. [Power Point Presentation is in color and is VERY
important because of the originator, Joseph Green, former EPA Biologist, now a
miner]

NPDES/CWA:

I have extensive materials that indicates that the CWA and the NPDES permitting issue is
not appropriate nor relative to this activity. This activity is an extraction and removal
activity and ‘not’ a polluting activity. Federal law does not apply here. Army Corp of
Engineers now state, “ that suction dredging with nozzles of to 6” in diameter is “de-
minimus” and thus a “trifling matter” and not worthy of WASTING agency resources on
because any trifling effects do not “degrade or destroy waters of the U.S.” CWA was
developed with Congress stating “All authority granted to a State in this section has been
eliminated™. A

/1 8°?



EPA has determined that in Montana, there is NO “water quality limited stream” controls
because suction dredges do not add ANY WASTELOAD to the streams which is
correctly identifying that the activity removes “pollutants” and does not add one speck of
material that was not already within the water body. :

I can make myself, and Ron Wilson and Greg Christensen, I’'m sure, can make

themselves available for discussion of the NPDES and CWA as it relates to small-scale

mining and prospecting. Perhaps we can meet in Olympia, Tacoma or Seattle or possibly
points North of Seattle.

Bruce M. Beatty

4602 Alameda Ave. West,
University Place, Wa. 98466
253-564-0954 .

Fax 253-564-1674
bruce@inlinks.net,
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